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Annex 1. Definitions _ Legal Provisions
Cyprus
1. Relevant International Legal Provisions in Cyprus context
Note: Cyprus has ratified most United Nations and European Instruments relating to discrimination and racism. Here are some examples as
ratified by the Republic of Cyprus
Country Law
Ratified
Ratification Laws and Legal Provisions to harmonize with International
Law.
Cyprus

Protocol No. 12 of the Convention for the
Protection of Human Rights and
Fundamental Freedoms and its Protocols

Ratified

Ratification Law 39/62
The European Convention for the Protection of Human Rights
(Ratification) Law of 1962, Ν.39/62

The International Convention on the
Elimination of All Forms
of Racial Discrimination

Ratified

The convention was ratified by the Law 12/67, as
amended by
Laws 11/92,
6(III)/95 and
28(III)/99 and
The Combatting Certain Forms and Expressions of Racism and
Xenophobia by means of Criminal Law of 2011, Law No. 134 (I) / 2011 as
amended by 87(I)/2015.

The Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment
The European Convention on the
Prevention of Torture and Inhuman or
Degrading Treatment and Punishment

The Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment Ratification Law 235/90
Ratified

By The Ratification Law 24/89

Cyprus

The Convention of the Council of Europe
Against Cybercrime and its Additional
Protocol on criminalisation of acts of a
racist and xenophobic nature committed
through computer systems.

Ratified

The Protocol provides that the State Parties are required to criminalise
distribution or otherwise make available racist and xenophobic material
to the public through a computer system.

Cyprus

The Racial Equality Directive 2000/43/EC it
concerns European labour law and
implements the principle of equal
treatment between persons irrespective of
racial or ethnic origin.

Ratified

Cyprus

The International Covenant on Civil and
Political Rights
The First and Second Optional Protocols to
the International Covenant on Civil and
Political Rights.

Ratified

Cyprus

By L. 22 (III)/2004 and L. 26 (III)/2004.

Ratified

26 Article 4 of Law 26(III)/2004, ratifying this Protocol, stipulates:
‘that if a person deliberately without a right distributes or with any other
way through computer systems makes available xenophobic or racist
material which incites or promotes prejudice based on racial differences
either hatred either violence, could be convicted with 5 years
imprisonment or a fine up to 35,000 Euros or both.’
To harmonize Cyprus Law with EC Directive 2000/43/EC the Republic of
Cyprus enacted the Equal Treatment (Racial and Ethnic Origin) Law,
2004 (L.59 (I) 2004]. It prohibits discrimination on grounds of racial or
ethnic origin, in the public and private sector. Violation of the
provisions of this Law is a criminal offence and the person who is a
victim of discrimination is entitled to institute civil proceedings.
By the Ratification Law 14/69
By the Ratification Laws 17(III)/92,
12(III)/99 and
10(III)/03

2. Relevant Legal Provisions in the Cypriot Law
2.1. The Law
Country

The Law

Relevant Legal Provisions and harmonisation with International Law and

Cyprus

The Combatting Certain Forms and Expressions of
Racism and Xenophobia by means of Criminal Law
of 2011, Law No. 134 (I) / 2011)

In order to transpose the Council Framework Decision 2008/913 / JHA of
28 November 2008 on Combating Certain Forms and Expressions of Racism
and Xenophobia by means of Criminal Law of 2011, this was enacted.

Under Article 1 any person who deliberately transmits in public and
publicly incites, in any way, violence or hatred against a group of people or
a member of a group, which is determined on the basis of race, colour,
religion, genealogical origin, national or ethnic origin, in such a way to
cause public disorder, or that has a threatening, abusive, or offensive
character, is liable of up to five (5) years of imprisonment, or a fine up to
ten thousand euros (10,000), or both in case of conviction.

Cyprus

LAW AMENDING THE CRIMINAL LAW 87(I)/2015
The law has been amended under the Law amending the criminal code with
http://www.cylaw.org/nomoi/arith/2015_1_87.pdf the addition of the new article 99 A which reads as follows:
Under article 99A any person who intentionally, publicly and in a manner
which is threatening or abusive or insulting incites or instigates orally or
through the press or via any document or picture or by any other means,
violence or hatred directed against a group of persons or a member group
of persons who are determined on the basis of their sexual orientation or
gender identity, shall be guilty of an offense and, on conviction, shall be
liable to imprisonment not exceeding three (3) years or to a fine not
exceeding five thousand euros (5,000) or to both such penalties.

Cyprus

Law No. 42(I) of 2004 implementing Directive The Law prohibits discrimination on the basis of race, sex, origin, ethnicity,
2000/43/EC of 2000-06-29 to combat racial and language, colour, religion, age, sexual orientation and political or other
other kinds of discrimination (Commissioner for opinion in both the public and private sectors.
Administration).
It establishes enforcement procedures which provide direct recourse to
redress for both natural and legal persons and provides for penalties in the
event of violation. The outright application and enforcement of the law rests
with the Commissioner of Administration/Ombudsman).
It appoints the Commissioner of Administration or Ombudsman, an
independent officer appointed by the President of the Republic, as the
specialized body to
(i) combat racist and indirectly racist discrimination as well as
discrimination
forbidden by law and generally discrimination on the above
mentioned grounds
(ii)promote equality of the enjoyment of rights and freedoms
safeguarded by the Cyprus Constitution (Part II) or by one or more
of the Conventions ratified by Cyprus and referred to explicitly in
the Law irrespective of ‘race’, community, language, colour,
religion, political or other beliefs, national or ethnic origin53 and
(iii) promote equality of opportunity in the areas of employment,
access to vocational training, working conditions including pay,
membership to trade unions or other associations, social insurance
and medical care, education and access to goods and services
including housing.
It is to be noted that the Law vests the Ombudsman with powers beyond
those prescribed by the two EU Directives as the designated Equality Body
of Cyprus:
-the power to receive and investigate complaints of discriminatory
treatment, behaviour, regulation, condition, criterion or practice
prohibited by law; the power to issue Reports of findings;

-the power to issue orders (through publication in the Official
Gazette) for
the elimination within a specified time limit of the situation which
directly produced discrimination, although such right is somewhat
limited by a number of exceptions.
The Ombudsman’s decisions can be used for the purposes of
obtaining damages in a district court or at an employment tribunal. (see
Trimikliniotis 2009)
Cyprus

Radio Television Law7(I)/98 COMBATING OF 30. Stations have an obligation to ensure that their broadcasts shall not
RACISM & DISCRIMINATIONS
include any incitement to hatred due to differences in race, gender, religion
or citizenship.

2.2. Other Regulatory acts
Country
Cyprus

The Regulatory act
The Radio and Television Stations Regulations of 2000, (Regulatory Act
10/2000)

2.3 Relevant Legal Provisions in the Cypriot Criminal Code (CAP.154):
Country

Section/ Paragraph

Content
Regulation 26 Contents of entertainment
programmes
“In entertainment broadcasts there shall be
forbidden –...
(m) the broadcast of programs insulting to
the dignity of the two genders, racial,
national,
religious, groups or
individuals with special needs.”

Cyprus

Section 47

Section 47 of the Criminal Code provides that any person who
publishes any words or documents or makes any visible
representation whatsoever with a seditious intention is guilty of a
felony and is liable to imprisonment for five years.
- Under the provisions of Section 48(f) intention to promote
feelings of ill will and hostility between different communities or
classes of the population of the Republic, is deemed to be
seditious intention for purposes of the above offence under S.47.

Cyprus

Section 48(f)

Cyprus

Section 51

Sections 51 and 51A of the Criminal Code also provide
as follows:
51(1) Any person who prints, publishes, or to any assembly
makes any statement calculated or likely to –
(a) encourage recourse to violence on the part of any of
the inhabitants of the Republic of Cyprus; or
(b) promote feelings of ill will between different classes
of communities or persons in the Republic of
Cyprus, is guilty of misdemeanour and is liable to
imprisonment for twelve months.

Cyprus

Section 51A(1)

Any person who publicly in any manner and in any way
procures the inhabitants to acts of violence against each
other or to mutual discord or foments the creation of a
spirit of intolerance, is guilty of a misdemeanour and is
liable to imprisonment for twelve months or to a fine of
one thousand pounds or to both such penalties, and if a
body corporate to a fine of three thousand pounds.

Section 138

The destruction, damaging or defiling of any place of worship or
any object which is held sacred by any class of persons with the intention
of thereby insulting the religion of any class of persons or with the
knowledge that any class of persons is likely to consider such destruction,
damage or defilement as an insult to their religion.

Section 142

The publication of a book or pamphlet or any article or letter in
a newspaper or magazine which is perceived by a group of people as a
public insult to their religion, with intent to ridicule such religion or to shock
or insult its followers. Prosecution based on this provision can be instigated
only by the Attorney-General or with his consent.

Section 149

The uttering of any word or the making of any sounds with the
deliberate intention of wounding the religious feelings of any person in the
hearing of that person, or any gesture in the sight of that person, or the
placing of an object in the sight of that person.

3. Relevant Case law
Country

Name and number of case /
judgment

Cyprus
CASE OF SIGMA RADIO
TELEVISION LTD. v. CYPRUS
(Applications nos. 32181/04
and 35122/05)

Provided by whom

What did they say

European Court of
Human Rights
(Fifth Section)

European Court of Human Rights decision rejected as ‘inadmissible’ and
‘manifestly ill-founded’ Sigma TV’s complaint (Sigma TV) that its freedom
of expression had been violated by the Cyprus Radio and Television
Authority (CRTA). The various violations included racist and discriminatory
remarks in an entertainment series.
One episode of an entertainment series had characters saying that
Paphos was “a whores’ town” with thousands of prostitutes. “All of the
Greek (called kalamaroudes), that we imported then, like we import Russian
women nowadays,” as one of the characters said. Another character said
that “in the old times, in Limassol it was all Arabs, Phoenicians, houllou, ya
habbibi, all of them. Most of them were darker than chocolate…” Sigma was
given a fine amounting to the equivalent of €3,450 for that episode.
“The Court takes note of the CRTA’s concerns about the racist and
discriminatory tone of the remarks made. It further emphasises that it is

particularly conscious of the vital importance of combating racial and gender
discrimination in all its forms and manifestations (see Nachova and Others
v. Bulgaria [GC], nos. 43577/98 and 43579/98, § 145, ECHR 2005-VII). Even
though it appears that the remarks in question were made in the context of
a fictional entertainment series, the Court considers, in view of their
content, and in the absence of sufficiently detailed information about the
programme and specific observations on the part of the applicant, that the
CRTA could not be said in the circumstances to have overstepped its margin
of appreciation in view of the profound analysis at the national level. In this
connection, the Court also attaches importance to the fact that the
applicant did not make any submissions at all in the proceedings before the
CRTA in the case (see point 26 of the Annex) and that it did not submit
observations before the Court disputing the necessity of the interference
with its right to freedom of expression in so far as this programme was
specifically concerned.”

4. Definitions and interpretations of hate crime (including hate speech)
a) In law and the Police
Countr
y

Definitions

Provided by whom

What do they say

Cyprus

The actual term
hate crime or
hate speech is
not present in the
Constitution of
the Republic of
Cyprus

ELSA report 2013
The Constitution of the Republic does not make an explicit reference
http://files.elsa.org/AA/Final_Report_O to hate speech. However as far as online hate speech is concerned
HS_Final.pd
the researchers pointed out :
“Nevertheless, combined readings of Article 19 on freedom of
speech and expression and Article 28 on equality before the law of
the Constitution, in conjunction with legislation set out above, give
an indication of the legal parameters that could potentially regulate
the use of online hate speech.
Article 19 of the Cypriot Constitution, which is akin to Article 10 of
the European Convention on Human Rights, provides as follows:

‘1. Every person has the right to freedom of speech and expression in
any form.
2. This right includes freedom to hold opinions and receive and
impart information and ideas without interference by any public
authority and regardless of frontiers.
3. The exercise of the rights provided in paragraphs 1 and 2 of this
Article may be subject to such formalities, conditions, restrictions or
penalties as are prescribed by law and are necessary only in the
interests of the security of the Republic or the constitutional order or
the public safety or the public order or the public health or the public
morals or for the protection of the reputation or rights of others or
for preventing the disclosure of information received in confidence
or for maintaining the authority and impartiality of the judiciary.’
As is evident from Article 19(3), freedom of expression in Cyprus is a
qualified, not an absolute, right. Accordingly, Article 3(1) of Law
134(I)/2011 restricts the right of freedom of speech and expression.
The restriction therein, is not unconstitutional; it is justified, as it is
prescribed by law and necessary in a democratic society in order to
protect other members of the society from being discriminated
against, as well as protecting the right to privacy and the right of
peaceful assembly.”
Cyprus

Only the term
‘Hate’ is defined
as follows:
“ hate that is
based on race,
colour, religion,
genealogical
original or ethnic
origin”

The Law No. 134(I) of 2011 ((Recital 9)

Cyprus

It relates the
terms
discrimination,
racism and
xenophobia with
the following
characteristics :
1.
Race
2.
Communi
ty,
3.
Language
4.
Colour,
5.
Religion,
6.
Political
or other beliefs 7.
Ethnic
origin
8.
Special
needs
9.
Age
10.
Sexual
orientation
11.
Gender

Minister of Justice and Public Order
Police Standing Order 3/38,
www.osce.org/odihr/33989?download
=true
See also Report issued by the Ministry
of Justice and Public Order in 2009
http://www.mjpo.gov.cy/mjpo/mjpo.n
sf/B48720EF992B7010C22579B300245
67D/$file/
CombatingRacismIntoleranceXenophob
iaComprehensiveReport%20b%E2%80%A
6.pdf

Any offence shall be defined and registered as racially motivated if it
is reported or perceived as such by:
1. the victim, or
2. a person acting on behalf of the victim, or
3. a person who was present and witnessed the incident, or
4. a member of the Police, or
5. the Ombudsman

b) Definitions of hate crime and hate speech (including racism and homophobia) found in speeches by the Ombudsperson and other official
documents or raising awareness leaflets published by Cypriot authorities.
Countr
y

Definitions

Provided by whom/ in the occasion of

What do they say / comments

Cyprus

Cyprus

Hate crimes:
… are crimes
which are
committed
against
persons, not
because of
their
individual
attitudes or
behaviour,
but on the
ground of
hostility and
prejudice
which is
directed
against racial,
ethnic,
religious etc.
identity.

Ombudsperson in a press release on hate incidents against
members of the Turkish Cypriot community committed by
Greek Cypriot pupils on 16 November 2015

Homophobia
is fear, disgust
or
discrimination
against
homosexualit
y or against
homosexuals.

By Ombudsperson in a speech on homophobia

Such crimes are blind and spontaneous strokes,
often organized and interconnected with activities
of extreme groups that generally target diversity.
[…] Their aim [of extreme groups] is not only to
attack the victim and his dignity, and the
dissemination of fear throughout the group to
which the victim belongs. Therefore,
underestimating such incidents and not taking
effective reaction on the part of the state, triggers
to both real and potential victims a sense of
abandonment and isolation […]

Grammar School November 2012

Homophobia includes even hatred, hostility, or
disapproval of homosexual men, homosexual
behaviour, which leads to the manifestation of
intolerance. It often manifests itself in a very
dangerous manner, such as through verbal violence
and homophobic hate crimes such as assaults,
beatings and even murders.

Cyprus

Cyprus

homophobic
bullying is
considered as
victimization
of persons on
the ground of
their sexual
orientation or
implied sexual
orientation
Racist
incident:
is any incident
perceived as
racist by the
victim or
another
person.

Cyprus

Racism
"A complex of
perceptions,
attitudes,
behaviors or
statutory
measures
which force
some people
to slave living,
because they
belong to a

By Ombudsperson in a speech on homophobic incidents and
speech at schools. (2015)

It is a broader concept of the offense or offenses,
since racist incident can include behaviors which if
http://www.moec.gov.cy/agogi_ygeias/pdf/kodikas_symperi not linked to a particular characteristic of the victim,
foras/kodikas_symperiforas_ratsismou.pdf
would possibly not be considered as delinquent.
Usually the objective or outcome of racist incidents
is the marginalization, exclusion or discrimination
against persons
Ministry of Education

Ministry of Education
ttp://www.moec.gov.cy/stochoi/
stochoi_2015_2016/2os_stochos_2015_2016.pdf

On the negative effects of racism





It brings oppression, injustice, social
exclusion ;
It goes against the basic principles of
democratic societies and threatens the
peaceful future;
It undermines the functioning of the Human
School;
"... The marginalization of students
characterized by diversity has an impact not
only on the victims of racism, but in the

distinct
category of
people. The
diversity of
the group
which often
but not
always tagged
with an
alleged
inferiority and
/ or risk is
used to justify
discrimination
s. "

entire school population and society at
large, even on the bullies

c) Other examples of interpretations of hate crime (including hate incident and speech) by experts
Country Definition

Provided by whom/ when

Cyprus

By Promitheas Research Institute in their project
http://www.nohatespeechmovement.org/

Hate crime is when
person is subject to
physical or verbal attack
which is motivated by
prejudice against that
person on the ground of
a particular
characteristic, as
defined by the

What did they say / or
comments

European Union Agency
for Fundamental Rights
Cyprus

Cyprus

Racist discourse as
being manifested either
in the official speech of
the state, or at political
/ educational /
academic / scientific or
media level or at an
interpersonal everyday
level shall be judged by
its outcomes :
1. it expresses and
reproduces racist
ideologies which
legitimize racist
practices: therefore it
happens what the law
in particular prohibits –
to promote racial
hatred.
2. it creates a racist
climate that is
intimidating, hostile,
humiliating or
degrading for specific
population groups on
grounds of race or
ethnic origin.

Given By Dr N. Trimikliniotis

Hate speech consists in
all forms of expression
which spread, incite,

Cited in the project by Promitheas Research Institute
http://www.nohatespeechmovement.org/

Director of National Focal Point on RAXEN Network (within the
framework of a complaint about racist discourse in the Cypriot media
sent to the Committee of Media Deontology in Cyprus
http://www.cmcc.org.cy/Decisions/index_2008_files/17_2008.ht

The definition replicates the
definition given by the
Council of Europe on hate

promote or justify racial
hatred, xenophobia,
anti-Semitism or other
forms of hatred based
on intolerance,
including intolerance
expressed by
intolerance, nationalism
and, discriminations
and hostility against
minorities, migrants
and people of
immigrant origin."

speech (RECOMMENDATION
No. R (97) 20) which is as
follows:
“Hate speech, should be
understood as covering all
forms of expression which
spread, incite, promote or
justify
racial
hatred,
xenophobia, anti-Semitism
or other forms of hatred
based
on
intolerance,
including:
intolerance
expressed by aggressive
nationalism
and
ethnocentrism,
discrimination and hostility
against minorities, migrants
and people of immigrant
origin.”

Denmark
In law
Country

Definitions

Provided by whom

What do they say

Denmark

The actual term hate crime
is not used in Danish law

Danish Institute for
Human Rights:
Hadforbrydelser
udredning nr. 8/2011.

The concept of hate crime is connected to paragraph § 81, no. 6 of the
Danish Penal Code, whereby punishment for a criminal offence is
increased if judged to be based on prejudice and hate regarding a
person’s race, ethnicity, sexual orientation etc.

Denmark

The actual term hate
speech is not used in Danish
law

(Report on hate crimes)
Danish Institute for
Human Rights:
Hadforbrydelser
udredning nr. 8/2011.
(Report on hate crimes)

The concept of hate speech is connected to paragraph § 266 b of the
Danish Penal Code). This criminalises expressions that publicly or with
intent to disseminate to a wider circle, threaten, insult degrade a
group of persons on the basis of race, skin colour, nationality,
ethnicity, faith or sexual orientation.

In recommended police procedures
Country

Definitions

Provided by whom

What do they say

Denmark

Paragraph 266b
(see section 2
above) to be
interpreted in
the light of
article 10 of the
European
Human Rights
Convention
(freedom of
speech)

Office of Public
Prosecutions,
knowledge base:
RM 2-2011 –
Hadforbrydelser
(Hate crimes)

Contexts covered by “publicly or with intent to disseminate to a wider circle”: public
meetings, (but not closed meetings), press, radio and TV and online versions of these
media; public debate fora, blogs as well as on social media, e.g. Facebook, but if a
closed Facebook profile or forum, evidence needed re numbers who have access and
re intention to disseminate to wider circle; individuals in public places (street, public
transport etc.) but not private homes and gardens, examination rooms in hospitals,
taxis)
A “group “of people means a specific group with common characteristics.
“Threatened, insulted or degraded”: does not include minor levels of abuse, scientific
theories about racial, national, ethnic differences, or objective debate. Punishment
relies on whether the expressions in the concrete situation can be seen as suited to
cause fear or appear insulting/degrading. It does not depend on whether the group
concerned has actually felt themselves threatened, insulted, degraded.
Race relates to genetic features, ethnic origins to cultural features, national origins to a
person’s sense of belonging to a nation or origins in that nation, but not citizenship,
faith refers to recognized faiths in Denmark, but could include others (e.g. witchcraft),
sexual orientation refers to legal sexual behaviours and attitudes.
Propaganda is understood as the exercise of a certain systematic, intensive or
persistent activity with the purpose of influencing opinions

Denmark

Paragraph 81.6
(see section 2
above)

Office of Public
Prosecutions,
knowledge base:
RM 2-2011 –
Hadforbrydelser
(Hate crimes)

Denmark

Operative,
Planning and
Analysis (OPA)
coding of words
(as determined
by National
Investigation
Centre under
Danish National
Police)

Danish Institute for
Human Rights:
Hadforbrydelser
udredning nr.
8/2011.
(Report on hate
crimes)

The paragraph shall be applied where the criminal motive can completely or partly be
attributed to the victim’s ethnic origins, faith, sexual orientation and such like.
The paragraph is not limited to specific types of crime or incidents where the
perpetrator’s motive has been to threaten, insult, degrade a person or group of
persons.
The paragraph, depending on circumstances, can also be applied to, e.g. economic
crime that is committed to support a racist organization which the perpetrator is a
member of. The interpretation of the words ”ethnic origins, faith, sexual orientation
and such like” is done on the basis of paragraph 266 b of the Penal Code
List of 39 words (used in searching for possible hate crimes in police databases) that
include words related to ethnicity, religion and sexual orientation, e.g. ”racist”, ”Jew”,
”homo”, ”swastika”, ”hate crime.” The list is continually added to if new words found
that are relevant. Words not included in the list are e.g. “islam”, “gypsy”, “roma”,
“trans”, “skullcap” (Jewish kipah) or “scarf”. The list is thus not exhaustive.

Examples of interpretations of law used in acquittal of hate crime (including hate speech) and in giving
aggravated sentences
Country

Source: Knowledge Base of
the Office of Public
Prosecutions: Race
discrimination practice list,
updated 04.07.2014

Denmark
Judgment no. 1.4.6
Not guilty

Provided by whom

What did they say

The District Court
(Hillerød)

The offensive statements (“coloured people like you are not allowed in my
parents apartment”) were uttered in a nursing home, which was not
defined as a public place

Denmark

Judgment no. 1.4.7
Not guilty

Supreme Court

The offensive statements (Muslims are criminal) were uttered as part of an
interview in a private home and without intention to disseminate to a
wider circle

Denmark

Judgment no. 1.4.8
Not guilty

Western High Court

The offensive statements (negroes are less intelligent than Europeans)
were part of a political debate which was protected by freedom
expression

Denmark

Judgment no. 1.4.9
Not guilty

Western High Court

The offensive statements (Muslim children were to be gassed) were
uttered on a Facebook profile which is not defined as a wider circle

Denmark

Hate Crimes in Denmark
Institute for human rights.
Investigation No. 8, 2011
(hate motive found)

Eastern High Court

The offensive statements (“go home, homo pigs) had a sexual hate motive
(para. 81.6)

Denmark

Politiken 24. 10.13
(reported in press thathate
motive found)

The District Court
(Copenhagen)

The violence (hitting with a bottle) was caused by the victims
transsexuality (the man was in drag and taking part in a festival for LGBT)
(para. 81.6)

Relevant International Legal Provisions in Danish context
Country

Law

Ratified

Exceptions, declarations

Denmark

International Covenant on Civil and
Political Rights (ICCPR): articles 19 and
20

Ratified

Reservation is further made to Article 20, paragraph 1. This reservation
is in accordance with the vote cast by Denmark in the XVI General
Assembly of the United Nations in 1961 when the Danish Delegation,
referring to the preceding article concerning freedom of expression,
voted against the prohibition against propaganda for war." 19 April
1983

Denmark

International Convention on the
Elimination of All Forms of Racial
Discrimination (ICERD): article 4

Ratified

Declaration: Denmark recognizes the competence of the Committee on
the Elimination of Racial Discrimination to receive and consider
communications from individuals or groups of individuals within Danish
jurisdiction claiming to be victims of a violation by Denmark of any of
the rights set forth in the Convention, with the reservation that the
Committee shall not consider any communications unless it has
ascertained that the same matter has not been, and is not being,
examined under another procedure of international investigation or
settlement.

Denmark

Additional Protocol to the Convention
on Cybercrime, concerning the
criminalisation of acts of a racist and
xenophobic nature committed through
computer systems (Council of Europe):
articles 2-6

Ratified but
not for
Greenland
or the
Faroe
Islands

Reservations in relation to Articles 3(1), 5(1) and 6(1) where Denmark
reserves the right to fully or to partially refrain from criminalising acts
covered by these articles

Relevant Legal Provisions in the Danish Penal Code
Country

Paragraph

Denmark

Paragraph § 81.6

In determining the penalty it shall, as a rule, be considered as an aggravating
circumstance that the offence stems from the other party’s ethnic origins, religious
beliefs, sexual orientation
or similar

Denmark

Paragraph § 266b (so-called racism
paragraph)

(1) Any person "who, publicly or with the intention of wider dissemination, makes a
statement or imparts other information by which a group of people are threatened,
insulted or degraded on account of their race, colour, national or ethnic origin,
religion, or sexual inclination shall be liable to a fine or to imprisonment for any term
not exceeding two years.
(2) In determining the punishment it shall be considered a particularly aggravating
circumstance if the conduct is of a propagandistic nature.

Most recent recommendations from CERD, NGOs and responses and reports to CERD and other bodies in
relation to the Danish state’s position re international legislation (Note there are no ENAR shadow reports for
DK)
Country

CERD Recommendation (re article 4)

Other

Denmark
Report to CERD 2013
http://tbinternet.ohchr.org/
_layouts/treatybodyexternal/Download.aspx?symbolno
=CERD%2FC%2FDNK%2F20-21

Recommendation to limit the powers of the Director of
Public Prosecutions (re stopping investigations,
withdrawing charges etc.) and to establish an independent
and multicultural oversight body to assess and oversee the
decisions taken by the Director of Public Prosecutions

This
recommendation
not followed as
against principles
of Danish criminal
procedures. But
stated that no
intention to
repeal the
relevant
paragraphs about
hate crime and
speech in the
Danish penal code

CERD concluding observations on Danish
report to CERD 2013 (advance,
unedited version)

Under section enforcement of provisions on racial
discrimination

http://menneskeret.dk/files/
media/dokumenter/monitorering/
cerd_2015.pdf

The Committee indicates that the provisions of Article 4 of
the Convention are of a mandatory character. States
parties have not only to enact appropriate legislation but
also to ensure that it is effectively enforced. As set forth in
General Recommendation no. 15 (1993) on Article 4 of the
Convention, States parties should be vigilant in proceeding
against organizations promoting racial discrimination as
early as possible, without waiting for their dissolution in
the future. These organizations, as well as other
propaganda activities, should be declared illegal and
prohibited. Participation in such organizations should also
be prohibited and punished. The Committee recommends
that the State party amend its Criminal Code to bring it
fully in line with Article 4 (b) of the Convention and to
clarify the application of sections 266 b and 81, no. 6 of the
Criminal Code.
Under section racist discourse and incidents
The Committee recommends that the State party:
(a) Redouble its efforts to combat racial prejudice and
violence, xenophobia as well as intolerance in the country.
It urges the State party to remind politicians about their
responsibilities to ensure that they contribute to building
tolerance and intercultural understanding among different
groups.
(b) Develop a national action plan on racism as called for
in Durban including a particular focus on combating hate
crimes and provide detailed information on the initiative
mapping such crimes in Denmark and on the new
monitoring system in the Danish National Police, outlining
concrete results achieved; In view of its General
Recommendations No. 35 (2013) on combating racist hate
speech, the Committee recalls that the right to freedom of
expression is not unlimited but may be subject to certain

Recommendations from:
Documentation and Advisory Centre on Racial
Discrimination (DaCoRD),
European Network Against Racism (ENAR-Denmark)
SOS against Racism, Denmark
For the Universal Periodic Review of Denmark 24th Session
of the UN Human Rights Council January-February 2016
http://www.sosmodracisme.dk/
userfiles/downloads/
UPR%20Recommendations%20SOS.pdf

restrictions, such as with respect to racist hate speech in
whatever forms which rejects human dignity and equality
and seeks to degrade the standing of individuals and
groups. While respecting the right to freedom of
expression, the State party should take effective measures
to combat racist hate speech, including racist messages on
the Internet.
Legislation on the use and monitoring of hate speech on
social media (p.4)
Recommendation: -The State party should monitor hate
speech on the social media and put a Danish law in place
for a system of treating complaints of hate speech on the
social media and for addressing the owners of the social
media and acting promptly after having found hate speech
that would possibly be an offence of Section 266b in the
Criminal Code.
Registration of all cases of hate crimes based on the
perception of the victim (p.5)
Recommendation:
- The State party should ensure police registration of all
hate crime as perceived by the victims, thus leaving it to
the courts to decide whether a crime is a hate crime

Hate speech on
the social media is
rampant and
efforts should be
made to control
it. E.g. Facebook
has very strict
rules concerning
nudity although
pornography is
legal in Denmark,
whereas the
freedom of
expression seems
to be almost
limitless.

Public prosecution of hate crime/speech
Recommendations:
-In all cases perceived by the victims as hate crimes/speech
the State party should ensure registration of the perceived
discrimination ground for the crime, and reasons for
discontinuation of investigations and withdrawal of
charges.
-The State party should allow victims to institute criminal
proceedings on the hate crime/hate speech aspect if the
Public Prosecutor declines to press charges under the

Since few cases
are registered as
hate crimes, the
police need to be
sensitized and
trained. However,
in e.g. Sweden

Criminal Code section 81/ under section 266b of the
Criminal Code

Court registration of hate crimes
Recommendation:
-The State party should ensure court registration of
acquittals, convictions and sentences in cases involving
Sections 266b and 81 No. 6 of the Danish Criminal Code.

hate crimes are
categorised
according to the
perception of the
victim and not the
police officer
making the
report.

The Public
Prosecutions
Office very often
does not press
charges in cases
perceived by the
victims as hate
crimes, which
leaves the victims
without effective
remedies. As it is
up to the Public
Prosecutions
Office whether to
press charges for
hate speech
(Section 266 b of
the Criminal
Code) or for
increasing the
sentence (section
81 No. 6 of the
Criminal Code) for
a hate crime.

Often the Public
Prosecutor does
not press charges
in cases perceived
by the victims to
be hate crimes,
which leaves the
victims without
effective
remedies. As it is
up to the Public
Prosecution
whether to press
charges for hate
speech (Section
266 b of the
Criminal Code) or
to press charges
for increasing the
sentence (section
81 of the Criminal
Code) regarding
e.g. a violent
crime that may be
a hate crime.

Greece
Examples of interpretations of law used in acquittal of hate crime (including hate speech) and in giving
aggravated sentences
Country
Greece

Source: case law.
Acquittal of author for hate speech
See ΝΟΜΟΣ
https://lawdb.intrasoftnet.com/"

Provided
whom

by What did they say

Decision 3/2010
Supreme Civil and
Penal
Court
(Άρειος Παγος)

Greece

Acquittal of a magazine editor who gave Decision
no
antisemitic leaflets in the entrance of a 7237/2010
courtroom
Α Τhree- member
court of Appeal
Athens
(
Τριμελές
Εφετείο Αθηνών)

Greece

Acquittal of a Bishop for insulting atheists Order 26/2011
ΠοινΧρον 2013, σ. 314)
Public Prosecutor
Aigion
Διάταξη
Εισαγγελέα
Πρωτοδικών
Αιγίου

The author did not have the intention to provoke the reader
to actions of discrimination, hate or violence against Jews or
to express demining ideas against Jews because of their race
and ethnic origin. The simple expression of an opinion or
scientific critic cannot be considers as provocation to violence
or hate, even when it is unpleasant or judgmental for the
members of a race or a nation. The author was judgmental
only to certain actions of Sionists.
Law 727/1979 should be interpreted narrowly to protect
freedom of expression. The defendant did not have the
intention to provoke the reader to actions of discrimination,
hate or violence against Jews or to express demining ideas
against them. He expressed simple historical critic, unpleasant
and negative for a group of persons, but not because of their
racial or ethnic origin. Instead, it was based on actions of Jews
that the author historically substantiates.
In his personal blog, a Bishop expressed his opinions on
atheists. The public prosecutor stressed that the absolute
prohibition of the public expression of racist ideas is
prohibited by the constitution which protects freedom of
expression. There must be an in concreto balance between
freedom of expression and the threat it may pose.

Greece

Acquittal of a Bishop for insulting persons Order 455/2011
because of their sexual orientation
Public Prosecutor
Athens.
Διάταξη
Εισαγγελέα
Πρωτοδικών
Αθηνών

The Bishop gave an interview in a newspaper where he said
that homosexual behavior is an awful distortion of human
dignity that has tremendous consequences to the physical
and mental health.
According to the prosecutor, the Bishop referred generally
and impersonally to homosexuality as sexual orientation
without referring to the social group or the complainants. The
crime of insulting (361par1 Penal Code) is not substantiated.

Greece

Conviction of an author for insulting an Decision
homosexual in his blog
9685/2011 Threemember
court
Athens
Τριμελές Εφετείο
Αθηνών
Conviction of a lawyer- author and a Decision
newspaper editor
for
insulting 10522/2011
homosexuals through press
Three- member
court Athens
Γ.
Τριμελές
Εφετείο
Πλημ/των
Αθηνών
Conviction of two navy officers for hate Decision
speech
588/2011
Three
member
Naval court of
Piraeus
Τριμελές
Ναυτοδικείο
Πειραιά

In his personal blog, as well as in other blogs, the author
referred to the plaintiff, a Jewish homosexual woman, as a
person who is not liable, a pervert, a lesbian.
The Court stressed that art 361 P.C. is substantiated, as the
defendant intentionally insulted the plaintiff.

Greece

Greece

The lawyer – author sent a complaint to the discipline council
of the lawyers union under the title «homosexuality is
perversion” , mentioning the plaintiffs, members of the union
and members of the board of the “Athens Pride”. He used
expressions such as persons “sexually perverts” “a lesbian
cannot be a lady” “scams” “dogsι” “have nothing to do with
love”. The Court judged that these phrases have insulted the
honor of these persons.
During a national parade 39 special forces navy officers
shouted “one is born Greek, you will never be a Greek, we will
spread your blood you Albanian pig” “They call them Skopians,
they call them Albanians, I will sew my clothes with their skin”,
«There will be a bloodshed, then I will take revenge, when you
will bound to the flag and the cross”. The Court judged that the
patriotism of the members of the navy does not mean that
they can say such phrases, because their actions have
multiplying effect in society.

Greece

Conviction for hate speech
http://www.efsyn.gr/arthro/oikatadikes-tis-hrysis-aygis

Greece

Trial pending. Τhe public prosecutor in
Rethimno called for an examination
regarding the book of a German professor
because in his book “denies the crimes of
the nazis against the people of Crete, in
an insulting manner.

Greece

Conviction for dangerous assault and Decision
insulting
1580/2011
First
Instance
http://www.efsyn.gr/arthro/oiCourt Poligiros
katadikes-tis-hrysis-aygis
Μονομελές
Πλημμελειοδικείο Πολυγύρου
Conviction for destroying a store and Decision
threatening public peace
62284/2011
http://www.efsyn.gr/arthro/oiFirst
Instance
katadikes-tis-hrysis-aygis
court Athens
Β’
Αυτόφωρο
Μονομελές
Πλημμελειοδικείο
Αθηνών

Greece

Decision
65738/2014
One
member
Court of Athens
Η’
Μονομελές
Πλημμελειοδικείο Αθηνών

The defendant, a member of Golden Dawn, urged, in front of
the camera, in actions of discrimination, hate and violence
against people on the sole ground of their race and ethnic
origin saying : «we are ready to open the kilns. To make soaps.
Not for the people, since these are chemic and we may fall sick
…..We will have soaps for cars, side streets, we will construct
buildings a lamb, with their skin….will take the hair and will sell
them at Monastiraki”. These were some of the phrases he
used referring to migrants. The Court decided that even if
these phrases were exaggerations, they showed his conviction
to provoke publicly people to cause harm to immigrants, so
the rest of them are convinced to abandon Greece.
25/11/2015 First In certain parts of the book the german invasion in 1941 is
Instance
Court characterised as fair and noble, while, at the same time he
Πλημμελειοδικείο describes the resistance of the Cretan people in dark colours,
Ρεθύμνου
as dirty and montsrous

Members of Golden Dawn attacked two Albanians with rubber
globs.

Τhe actions had followed the robbery and homicide of a Greek
citizen, Manolis Kantaris in Athens by immigrants. The night
following the homicide there were many assaults in migrant
stores by members of Golden Dawn.

Greece

Greece

Greece

Greece

Conviction for trying to use illegal Decision
violence, threat and insult
44444/2013
http://www.efsyn.gr/arthro/oiOne
member
katadikes-tis-hrysis-aygis
Court
of
Thessaloniki
Γ’
Μονομελές
Πλημμελειοδικείο
Θεσσαλονίκης
Conviction for an arson to a bar owned by Decision
a citizen of Cameroon in Athens.
60084/2013
http://www.efsyn.gr/arthro/oiThree
Member
katadikes-tis-hrysis-aygis
Court of Athens
Β’
Αυτόφωρο
Τριμελές
Πλημμελειοδικείο
Αθηνών

Assault by members of Golden Dawn to an Albanian lady .They
threatened her and her husband to leave their house and the
area

Conviction for the homicide of an Decision
immigrant. Recognition of racist motive
398/2014
Court of Jury
jailgoldendawn.com.
Athens
Μικτό
Ορκωτό
Δικαστήριο
Αθηνών
Conviction for attempting suicide, use of Decision
guns.
738/2014
Court of Jury
http://www.efsyn.gr/arthro/oiAthens
katadikes-tis-hrysis-aygis
Μικτό
Ορκωτό
Δικαστήριο
Αθηνών

.The defendants, members of the Golden Dawn, acted
because the victim was a migrant, because of his skin, ethnic
origin and his religion. Although extreme political opinion is
not enough to prove racist motive, the special circumstances
of the crime leave no doubt to the Court that the defendants
had a racist motive. Implementation of Art 79 par. 3 P.C.

The Court recognised racist motive because the defendants
acted out of hate to the victims’ race and ethnic origins.

The defendants, members of Golden Dawn attacked an
antifascist organisation.

Greece

Greece

Greece

Greece

Greece

Conviction for an arson and deadly Decision
assaults
114/2014 Court of
http://www.efsyn.gr/arthro/oiJury Athens
katadikes-tis-hrysis-aygis
Μικτό
Ορκωτό
Δικαστήριο
Αθηνών
Conviction for an assault.
Decision
1079/2014
http://www.efsyn.gr/arthro/oiThree
Member
katadikes-tis-hrysis-aygis
Court Lasithi
Conviction for grave assault, abduction. Decision
No recognition of racist motive due to 486/2015
legal reasons
Three
Member
Courtof Appeal
Piraeus
Τριμελές Εφετείο
Κακουργημά
των Πειραιά
Conviction of a public bus driver for Appeal Court
denying the transport of two passengers Thessaloniki
of african origin
Εφετείο
Θεσσαλονί
rvrn.org
κης
16/10/2015
Conviction for robbery, assault and use of Appeal
Court
gun. Recognition of racist motive
Athens
Μονομελές
www.hlhr.gr.
Εφετείο
www.gcr.gr.
Κακουργημάτων
Αθηνών
(15/12/2015)

Members of Golden Dawn put a fire in a hair salon of a man
from Pakistan while he was in the store, stabbed a greek taxi
driver, assaulted a worker from Pakistan. Twelve days later,
there were robberies and attacks against three men from
Pakistan.
Members of Golden Dawn assaulted immigrants from
Pakistan workers at olive trees, acting by racist motives

Τhe victim, a worker from Egypt,
tortured and abducted by his boss.

was brutally beaten,

The driver had been convicted by the first instance court for
violating art 16 Law 3304/2005. He was convicted also at the
second instance court.

Two assaults in place Omonia, the first against a worker in a
grocery store, who was beaten and insulted because of his
ethnic origin. The second wa against to a pedestrian, because
of his ethnic origin. Recognition of an aggravating
circumstance of art 81A Penal Code.

Relevant International Legal Provisions in Greek context
Country

Law

Ratified

Greece

Universal
Declaration on Human Rights (UDHR) 1948:
Articles 1 , Art 2, Art 19

Ratified

Greece

International Covenant on Civil and Political Rights (ICCPR):
Articles 2, 19, 26, 27

Ratified

Greece

International Convention on the Elimination of All Forms of Ratified
Racial Discrimination (ICERD):
Article 4
European Convention for the Protection of Human Rights and Ratified
fundamental freedoms (ECHR): Article 14

Greece

Greece

Protocol No 12 to the Convention for the Protection of Signed /not ratified
Human Rights and fundamental freedoms(ECHR)

Greece

Additional Protocol to the Convention on Cybercrime, Signed/not ratified
concerning the criminalisation of acts of a racist and
xenophobic nature committed through computer systems
(Council of Europe):Articles 2-6
Law
Provisions

Country

Exceptions, declarations

Greece

Law No 927/1979 (O.G. Α 139)
as amended by Law No
4285/2014 (OG 191) enacted
on 9/9/2014 that implements
within the Greek legal order the
E.C.
Framework
Decision
2008/913/JHA, “On combating
certain forms and expressions
of racism and xenophobia by
means of criminal law.
(Νόμος 927/1979 (Α 139) όπως
τροποποιήθηκε
με
το
Ν.4285/2014: «Τροποποίηση
του Ν.927/1979 (Α΄ 139) και
προσαρμογή
του
στην
απόφαση
−
πλαίσιο
2008/913/ΔΕΥ της 28/11/2008,
για
την
καταπολέμηση
ορισμένων
μορφών
και
εκδηλώσεων ρατσισμού και
ξενοφοβίας μέσω του ποινικού
δικαίου (L328) και άλλες
διατάξεις».

This law is the main legal instrument addressing hate speech. It makes a criminal offence the
public incitement – either orally or through the press or Internet – to violence or hatred or any
other act of discrimination against a person or a group of persons in a way that threatens public
order or their life, freedom and their body integrity, for the sole reason of their identification
in reference to a certain race, color, religion, genealogical origin, national or ethnic origin,
sexual orientation, gender identity or disability.
The clause foresees penalties which range from imprisonment of three months to three years
and a fine of 5,000 to 20,000 euros. In the case of imprisonment of at least one year, the
offender is additionally deprived of the political rights for one to five years.
The same penalties also apply to whoever creates or participates in an organization or union
of persons that seeks to accomplish the previous acts. If the incitement results in the
committing of any of those acts, the imprisonment is minimum six months and the penalty is
between 15,000 to 30,000 euros. Heavier penalties are foreseen in cases where any of these
acts were committed by a public official or other government employee during the exercise of
duty. All the above acts and activities can be prosecuted ex officio.
Article 2 of Law 4285/2014 criminalises the act of denying, condoning, or trivialising genocide,
crimes against humanity and war crimes recognised by international courts or the Hellenic
Parliament, if the denial or the appraisal can provoke violence.

Greece

81Α Criminal Code
(Article 10§2 of law 4285/2014
added this clause in the Criminal
Code. It was amended by art. 1
Law 4356/2015 (OG Α 181) that
came into force on 24/12/2015
(Νόμος 4356/2015 «Σύμφωνο
συμβίωσης,
άσκηση
δικαιωμάτων, ποινικές και

This provision came into force in 2014. Law 4285/2014 abolished the last sentence of art 79
par 3 (d) that provided that made it an aggravating circumstance to commit an act out of hatred
based on race, religion, national or ethnic origin, or because of the different sexual orientation
or gender identity of the victim. This circumstance was related to the personality of the
offender and it was considered at the time the punishment was imposed. Thus, the judge had
an obligation to take this under consideration when imposing the penalty provided by the law.
The sentence could not be suspended.
Law 4285/2014 abolished the part of Article 79(3) on aggravating circumstances and
introduced Article 81A to the Penal/Criminal Code rendering more severe the lowest and
highest sentences that can be imposed for hate motivated offences. The list of grounds in

άλλες διατάξεις»
24/12/2015).

Greece

Greece

Greece

ΦΕΚ Α181 Article 81A is the same as the one that used to figure in Article 79(3) only that colour and
disability has been included. Again the sentences cannot be suspended.
This clause was last amended in December 2015.
Art. 81A foresees that if the circumstances lead to the assumption that a crime has been
committed against a person who has been chosen as a victim because of his/her race, color,
religion, genealogical origins, ethnic or national origins, sexual orientation, gender identity,
gender characteristics or disability, then there is a certain increase in the minimum and
maximum sanction limits.

Art. 361-367 Penal Code
(άρθρα 361-367
Ποινικού
Κώδικα περί εξύβρισης)
Law 3304/2005 ( OG A 16)
The implementation of equal
treatment
without
discrimination on race or ethnic
origin, religious or other
convictions, disability, age or
sexual orientation.
Ν. 3304/2005 - ΦΕΚ: 16/Α
(27/01/2005)
«Εφαρμογή της αρχής της ίσης
μεταχείρισης
ανεξαρτήτως
φυλετικής
ή
εθνοτικής
καταγωγής, θρησκευτικών ή
άλλων
πεποιθήσεων,
αναπηρίας,
ηλικίας
ή
γενετήσιου προσανατολισμού».
Νο 7100/4/3
24/5/2006
internal circular of the Hellenic
Police “Dealing with racism hate
and non tolerance in police
action”

Whoever insults a person through speech or actions or in any other way will be punished with
maximum one year imprisonment or and pecuniary penalty This provision is not implemented
when the speech is protected under freedom of expression.
Art 16 provides that whoever violates the prohibition of non discrimination as described in this
particular law, in the sector of exchange of goods or in public services, will be punished with
imprisonment of 6 months to 3 years and pecuniary penalty (1.000)to (5.000) euro.

Police is obliged to search on the motives of the crimes committed, to collect all the relevant
information and to write down incidents that were caused due to national or ethnic origin,
color, religion, disability, sexual orientation and gender identity, when there is such confession
from the offenders the victims or a reference by the victims or witnesses and there are clues
that the offenders or the victims belong to different racial, ethnic, religious or social groups.

(Υπ΄αριθ.
7100/4/3
από The search of the racist motive is also obligatory in discipline internal procedures that examine
24.5.2006 Εγκύκλιος της ΕΛ.ΑΣ complaints against officers by persons who belong to vulnerable groups or who are aliens.
«Η
αντιμετώπιση
του
ρατσισμού, της μισαλλοδοξίας
και της μη ανεκτικότητας κατά
την αστυνομική δράση».
Greece

Presidential Decree 132/2012 (
Α 239)
“Departments and Offices to
combat
Racist Violnce –
Amendment p.d. 12/2001”.
(Π.Δ. 132/2012
«Σύσταση
Τμημάτων
και
Γραφείων
Αντιμετώπισης
Ρατσιστικής
Βίας – Τροποποίηση διατάξεων
π.δ. 14/2001 (Α΄ 12)» (Α΄ 239)
Relevant laws:
P.d. 120/2008 ( OG A182)
“Discipline law for police
personnel”
Law 3938/2011 ( OG A61) and
P.D. 78/2011 «Office to Combat
Incidents of Arbitrary Conduct in
the Ministry of Citizens
Protection”
«Σύσταση
Γραφείου
Αντιμετώπισης Περιστατικών
Αυθαιρεσίας στο Υπουργειο
Προστασίας του Πολίτη».

The mission of these departments and offices of the Hellenic Police is to intervene ex officio or
after a complaint for acts or preparatory acts that can cause discrimination, hate, violence
against persons or group of persons due to race, color, religion, genealogical or national or
ethnic origin, to collect and analyse information that refer to racist crimes, cooperates with
government and non government organisations to combat racist crime, keep records of
incidents of racist violence, informs the victims of their rights, inform clinical services and
hospitals when it is needed for the victims of racist violence inform the public prosecutor for
any case of racist violence, as well as the Ministry of Foreign Affairs and the consulate services
of the country of origin of the victims. Τhere will be a single phone number for complaints
(Since 10/1/2013 this line is 11414)

Greece

Presidential Decree 109/2010 Article 4 παρ. 2 and 7.
(OG A 190) Implementation of
directive 2010/13/E.U.
Π.δ. 109/2010 ( Α 190)
Εναρμόνιση της ελληνικής
ραδιοτηλεοπτικής νομοθεσίας
στις διατάξεις της οδηγίας
2010/13/Ε.Ε.

Greece

Presidential Decree 77/2003 Art 4. The presentation of persons in a way that could enhance demining, social exclusion or
Code of conduct for news and discrimination because of sex, race, ethnicity, language, religion, is prohibited
other journalist and poitical
transmissions
Π.Δ. 77/2003 (Α 77) περί του
κώδικα
δεοντολογίας
ειδησεογραφικών και άλλων
δημοσιογραφικών
και
πολιτικών εκπομπών

Remarks/recommendations from International Institutions, National Bodies, Non Govermental Organisations
Greece International Covenant on Civil and Political Rights “13. While acknowledging efforts made by the State party to combat hate
Concluding observations
crimes, the Committee is concerned that the new Law 4285/2014 and the
on the second periodic report of Greece
provisions introduced in the Penal Code may hinder investigations into and
3/12/ 2015
prosecutions of those responsible for racist hate crimes involving public
insults and defamation against groups. The Committee is also concerned
about continued reports of racist attacks and hate speech against migrants,
refugees and Roma. The Committee notes with concern thatcases of racism
are underreported owing, allegedly, to lack of trust in the authorities and
the absence of an effective complaints mechanism. The Committee regrets
that sanctions imposed are insufficient to discourage and prevent
discrimination (arts. 2, 19-20 and 26).

Greece

ECRI Report on Greece
(fifth monitoring cycle)
Adopted on 10/12/ 2014
Published on 24/2/ 2015

14. The State party should review its legislation with a view to ensuring that
all advocacy of national, racial or religious hatred is prohibited by law, and
that all cases of racially motivated violence are systematically investigated,
that perpetrators are prosecuted and punished and that appropriate
compensation is awarded to the victims. The State party should take
effective measures to improve the reporting of hate crimes and should
strengthen its efforts to eradicate stereotyping and discrimination against
migrants, refugees and Roma, inter alia, by conducting public awareness
campaigns to promote tolerance and respect for diversity.”
-While the law covers the recommendation contained in § 18 c of ECRI’s
General Policy Recommendation (GPR) No. 7 which relates to racist threats,
it does not address those in §§ 18 b, referring to insults and defamation, or
18 f, concerning the public dissemination, public distribution or production
or storage of racist material.
-ECRI recommends that language and citizenship are included in the list of
grounds of Article of Law 927/1979. It also recommends that the offences
that are still missing be included in the law.
-ECRI recommends to amend Law 927/1979 in order to criminalise racial
discrimination in the exercise of one’s public office or occupation.
-ECRI recommends to amend Law 927/1979 in order to criminalise the
public expression, with a racist aim, of ideologies with a claim of superiority.
-Law 927/1979 does not follow § 20 of GPR No. 7 (criminalising the
instigating, aiding, abetting, or attempting to commit the criminal offences)
directly, but there are general provisions in the Criminal Code to this effect.\
-The concept of criminal liability of legal persons does not exist in Greek
law. However, Article 4 of Law 4285/2014 provides for the imposition of
administrative fines on legal persons, when one of the punishable offences
of Law 927/1979 is committed on their behalf.
-ECRI notes that Article 81A does not correspond entirely to § 21 of GPR No.
7. However, ECRI’s attention has also been drawn to the perfunctory
application of Article 79(3). In ECRI’s view, it is important for the authorities
to monitor carefully the way Article 81A will be used by the courts to assess
whether it can help overcome the problems encountered with Article 79(3).

ECRI recommends that language and citizenship are included in the list of
grounds in Article 81A of the Criminal Code
-Greece should ratify Protocol No. 12 to the European Convention on
Human Rights.
-The Greek authorities should create a Task Force to develop a
comprehensive national strategy to combat racism and intolerance.
-The question of a racist and/or homo-/transphobic motivation in cases of
violent incidents should be made an integral part of investigations and
judicial proceedings from their very beginning. There should be further
training provided to the police, for which programmes proposed by
international organisations could be used. The authorities should also offer
training to judges and prosecutors on the application of Article 81A of the
Criminal Code on hate motivated offences
-The Greek authorities need to develop an effective strategy to put an
immediate end to racial segregation affecting Roma children in schools and
to prevent any reoccurrence in the future. Such a strategy should be in full
compliance with the judgments of the European Court of Human Rights and
can also draw inspiration from ECRI’s General Policy Recommendation No.
10 on combating racism and racial discrimination in and through school
education.
Greece Commissioner for Human Rights – Report by Nils “38. The Commissioner urges the Greek authorities and political leaders to
Muiznieks, Coucil of Europe Commissioner for Human abstain from using rhetoric that stigmatises migrants and to condemn firmly
Rights, following his visit to Greece, from 28 January to and unequivocally all instances of hate speech, in line with the Council of
1 February 2013,
Europe Committee of Ministers Recommendation No. R (97) 20 on “hate
16/4/2013
speech”, as well as all forms of hate crime….”
CommDH(2013)6
“39. Greek political parties and the national parliament are called on to
adopt self-regulatory measures to effectively counter and sanction
intolerant, xenophobic and racist speech used by politicians. It would be
useful to include these grounds in the disciplinary measures that may be
imposed on MPs under Article 77 of the Greek Parliament’s Standing Orders.
…”
“65. What Greek law has failed to do so far is to criminalise, as prescribed
by Article 4 (a) ICERD, individual acts of racist violence, which in practice may
be combined with other grounds, such as the victim’s religion and sexual

orientation. The Commissioner was informed by various interlocutors during
his visit that a legislative amendment aimed at creating a special criminal
offence (ιδιώνυμο) of acts of racist violence has been under consideration
by competent authorities. Legal practitioners have indicated that such a
provision would facilitate the prosecution of racist violence and the inclusion
of racist motivation in the early stages of criminal proceedings, including the
indictment, instead of in the last phase of assessment of the criminal penalty
by the court, as it is now possible under Article 79, paragraph 3, of the
criminal code …”
“67. The Commissioner, whilst recognising the importance of the
abovementioned criminal code provision, notes with grave concern that it
has never been applied by courts in Greece so far, leading to the imposition
of excessively lenient, non-dissuasive penalties. For example, in September
2012 the Xanthi Magistrates Court imposed a suspended sentence of eight
months and a pecuniary fine of €200 on a person reportedly linked to
“Golden Dawn” who had violently attacked a member of the Muslim
minority of Turkish ethnic origin…. 68. As well as the non-application of
Article 79, paragraph 3 of the criminal code, the Commissioner is also
concerned at the rare application of Law 927/1979 itself, a law that is not
without shortcomings but is certainly potentially effective…… 69. During the
Commissioner’s visit and discussions with competent authorities, it became
clear that the problem of non-application of the aggravating circumstance
provision originates in the non-inclusion in the file or non-examination by
the police, prosecutors or courts, of evidence related to the racist or other
motivation of a criminal offence. Despite the issuance of a number of
circulars on the issue by the police and the Court of Cassation prosecutor,
the lack of systematic, continuous training of police officials, prosecutors
and judges appears to lie behind the ineffective application, or nonapplication, of the existing anti-racism legislation.”…
Greece Greece: Human Rights Watch Submission to the United “The failure of the police and prosecutors to investigate properly and collect
Nations Committee against Torture
evidence on the racist motivation of a crime makes it harder for courts to
24/3/2014
apply penalty enhancements. While racist motivation was introduced in
2008 as an aggravating circumstance in the commission of a crime, giving
judges the discretion to impose the maximum penalty for any given crime at

the sentencing phase, the provision has been applied only once to our
knowledge, in November 2013, in the nearly six years since its
introduction………..
Yet, proposed reforms to the criminal code, introduced in November 2013
and still pending in parliament at this writing, to impose sanctions for hate
speech and increase sanctions for incitement to violence, do not include
measures to improve state response to hate violence. Greek law should
include an explicit requirement that any crime that may be categorized as a
violent hate crime, regardless of its nature, should prompt mandatory
investigation and prosecution without requiring victims to pay a fee to file
their complaint; a requirement for law enforcement officials to suspend any
immigration law actions arising from the undocumented status of a victim
or witness of an alleged attack, pending a prima facie assessment by a
prosecutor of the merits of the complaint about the attack; and an explicit
requirement for prosecutors to investigate bias as a possible motive in a
crime and to present any evidence to the court.”
Greece

Ombudsperson
www.synigoros.gr
Brief presentation of the complaints until 30/6/2013
«Special Report on Racist Violence in Greece»
p. 24-27
September 2013
Συνοπτική παρουσίαση των αναφορών που χειρίστηκε
ο Συνήγορος του Πολίτη ( ως 30/6/2013)
«Ειδική Έκθεση. Το φαινόμενο της ρατσιστικής βίας
στην Ελλάδα και η αντιμετώπισή του»
σ. 24-27
Σεπτέμβριος 2013

1.Racism in police conduct and procedures and inadequate discipline
measures
2. Tolerance by authorities and denial to investigate by police authorities
3. Arbitrary police controls
4. Arbitrary prosecutions of aliens
5. violent speech and demining behaviour
6. violence by police officers

Greece National Commission for Human Rights
www.nchr.gr
Annual Report 2014
Observations on the law on racist speech p. 53-60
Ετήσια Έκθεση 2014
Παρατηρήσεις επί του σχεδίου νόμου για το ρατσιστικό
λόγο σ. 53-60

Greece National Commission for Human Rights
www.nchr.gr
Observations on the 20 and 21 periodical report of the
Hellenic Democracy for the implementation of ICERD .
15/1/2015

The threat to public order is substantiated regardless of whether actual
crimes are committed because of the hate speech. The law criminalises the
possibility that the speech will cause a crime, either because of the nature
of the speech or the circumstances. It is important that the judgment gives
reasons to substantiate the provocation to violence, because simple
expression of an opinion, scientific or not, is not a crime.
With regard to the offence of the appraisal or the negation of historical
facts. Τhese are crimisalised when there are conditions to provoke violence
and when these facts have been recognised as international crimes
(genocide, war crimes) by international courts or the greek parliament.
NCHR stresses that the absolute prohibition of an opinion different to the
recognition of these crimes would violate freedom of speech
Law 4285/2014 helps the victims and the witnesses to report a crime and
expands the possibility of the authorities to investigate the racist motive.
The prosecution should be on the base of a particular act together with 81A
P.C. and there is a need that the racist motive is investigated at the stage of
the prehearing by the public prosecutor and the stage of the ex officio police
investigation. The implementation of internal ciruclar 7100/4/3 24.5.2006
on the obligation for this investigation, the collection of evidence and the
reporting of any racist incident by police officers is very important The law
should provide for the ex officio prosecution of all punishable acts of racist
motive and the pro bono filing of a complaint.

ΕΕΔΑ Παρατηρήσεις επί του σχεδίου της 20ης και 21ης
Περιοδικής Έκθεσης της Ελληνικής ∆ηµοκρατίας για την
εφαρµογή της ∆ιεθνούς Σύµβασης για την Εξάλειψη
κάθε Μορφής Φυλετικών ∆ιακρίσεων (ICERD)
15 /1/2015
Greece Racist Violence Recording Network
Law 4139/2013 provides that the sentences on crimes committed with
April 2013
racist motive (art 79 παρ.3 p.c. ) will not be suspended. Ηοwever, what is
critical is that police officers and prosecutors do not use art 79 par. 3 to
http://rvrn.org/2013/12
press charges and to collect evidence. This article has never been used till
Position of the Racist Violence Recording Network on 2013. Thus, the commitment of a crime with racist motive should be
crimes with racist motive,
described a particular crime in order that the public prosecutor can press
charges on the base of this article also.
Δίκτυο Καταγραφής Περιστατικών Ρατσιστικής
Βίας/Θέσεις αναφορικά με τα εγκλήματα που
τελούνται με ρατσιστικό κίνητρο,

Απρίλιος 2013
Greece Racist Violence Recording Network
rvrn.org

The network believes that the founding of a National Council for Racism and
Hate is positive. It suggests that a phrase should be added to art 81Α Penal
Code, a phrase that will clarify that a crime may have multiple motives, in
Observations on the draft law that inserts 81a in the order to avoid the non punishment of the racist motive. It suggests also the
penal code
systematic legal regulation against racism.
1/12/2015
Παρατηρήσεις επί των σχετικών με τη ρατσιστική βία
διατάξεων του Σχεδίου Νόμου
«Σύμφωνο Συμβίωσης και άλλες διατάξεις»
1/12/2015

Greece Hellenic League for Human Rights
www.hlhr.gr
A roadmap: What to do with Golden Dawn (2013)

The league thinks that Greece needs to reevaluate its antiracist legislation
(at the time there was only Law 927/1979 to deal with hate crime and hate
speech). Furthermore Greece should protect undocumented migrants that
are very often the victims of such crimes and Greek justice must investigate
http://www.hlhr.gr/index.php?MDL=pages&SiteID=962 the “racist motive” beginning from the preliminary investigation of a crime.
Ένας οδικός χάρτης: τι να κάνουμε με τη Χρυσή Αυγή

Greece Hellenic League for Human Rights www.hlhr.gr

The League opposes to the penalization of racist/hate speech insisting on
the fact that freedom of speech should not be restricted in any way and on
Note on the bill against racism and xenophobia
the fact that in Greece the problem is racist violence that is not properly
(30.03.2011)
investigated and punished and not racist speech and its further
penalization. The League also refers to the growing diffusion of hate speech
http://www.hlhr.gr/index.php?MDL=pages&SiteID=616 in Greece by politicians, mass media and by members of the clergy pointing
also to the fact that a penalization of the racist /hate speech in Greece will
Για το νομοσχέδιο κατά του ρατσισμού και της not solve what it seems to be rather a social and ideological problem than
ξενοφοβίας
a legal one.

Italy
Count
ry

Definitions

Italy

Law n’ 205, 25 June 1993 or “Mancino Law” (modification
Discriminazione, odio o of law 122, 26 April 1993)
violenza per motivi razziali, http://www.gazzettaufficiale.it/atto/stampa/serie_general
etnici, nazionali o religiosi
e/originario
Discrimination, hatred or
violence for reasons of race,
ethnicity, nationality or
religion

Provided by whom

What do they say
The law makes it a crime to “propagate
ideas based on racial superiority or racial
or ethnic hatred, or to instigate to
commit or commit acts of discrimination
for racial, ethnic, national or religious
motives”, punishable by up to 3 years in
prison; and to “instigate in any way or
commit violence or acts of provocation
to violence for racist, ethnic, national or
religious motives”, punishable by six
months to four years in prison

Italy

odio razziale o etnico, ovvero
istiga a commettere o
commette
atti
di
discriminazione per motivi
razziali, etnici, nazionali o
religiosi
Racial or Ethnic hatred,
otherwise
meaning
instigation to commit or
committing
acts
of
discrimination based on race,
ethnicity, nationality and
religion.

Italy

reati
in
ragione
dell’orientamento
sessuale, reati
ispirati dall’omofobia e dalla
transfobia;
violenza e
discriminazione per
ragioni di orientamento
sessuale o di transessualismo
Crimes based on sexual
orientation, crimes based on
Homophobia
and
Transphobia; violence and
discrimination for reasons of

Law n’ 85, 2006 (modification of law 654, 13 Oct. 1975 which Letter “a” is replaced as follows:
brought into the Italian legislature the ratification of the a) with imprisonment of up to a year
international convention on the elimination of all forms of
and six months or with a fine of up to
racial discrimination)
6.000 Euros to those spreading ideas
http://www.camera.it/parlam/leggi/06085l.htm
basing on superiority or racial or
ethnic hatred, or instigates to
commit or commits acts of
discrimination for racial, ethnic,
national or religious motives.
b) letter B, the term “to incite” is
replaced by “to instigate”

Chamber of deputies, XVI legislature, Bill n’ 2807,
Modifications to law n’ 654, 13 Oct. 1975 and decree law n’
122, 26 April 1993, then modified by law n’ 205, 25 june 1993
to counteract Homophobia and Transphobia

Italian Law does not foresee any
punishment for crimes related to sexual
orientation.
Homophobia
and
Transphobia are, according to the law of
the E.U. and its main members,
understood as hatred and discrimination
for reasons of sexual orientation of a
person toward same-sex, opposite sex or
people of both sexes.

sexual
orientation
transsexuality
Italy

Italy

Italy

or

Reati d’odio

Chamber of deputies, Bill n’ 245, March 15 2013, art. 2

Hate crimes

http://www.camera.it/_dati/leg17/lavori/stampati/pdf/17
PDL0003090.pdf

Reati generati dall’odio

Italian Senate, document XII n. 20, legislature XVII

Crimes based on
hatred/Hate crimes

http://www.senato.it/leg/17/BGT/Schede/docnonleg/245
04.htm#

Discorso dell’odio

Council of Europe Deputy secretary general Gabriella Any form of expression aiming to spread,
Battaini-Dragoni held a speech in Rome (Chamber of incite, promote or justify racial/ethnic
hatred, xenophobia, anti-Semitism or
Deputees) on ‘Hate Speech and the Web’
other forms hatred based on intolerance,
among others promoting aggressive
nationalism
or
ethnocentrism,
http://www.coe.int/it/web/deputy-secretarydiscrimination of minorities, immigrants
general/speeches/and foreign people. Other forms of
/asset_publisher/Gt0K7o1XnY6l/content/preventing-hatediscrimination add up to the previous
speech-and-violenceones as antizinganism, Christianophobia,
online?redirect=http%3A%2F%2Fwww.coe.int%2Ffr%2Fweb Islamophobia, Misogyny, sexism, and
%2Fdeputy-secretarysexual identity/orientation
general%2Fspeeches%3Fp_p_id%3D101_INSTANCE_Gt0K7o

Hate speech

The bill introduces the concept of hate
crime related to sexual identity through
the modification of laws 13 Oct. 1975
(n.654) and 25 June 1993 (n.205). it
states that the term “hate crime” must
include: the spreading of ideas based on
racial superiority or ethnic hatred,
incitement to commit or committing
discriminatory actions because of race,
ethnicity, religion, citizenship, or the
sexual identity.
Resolution on the strengthening of the
fight against racism, xenophobia and
hate crime.

Italy

Crimini dell’odio

Chamber of deputees, Bill n. 1301 , July 3 2013

Hate crimes
http://www.camera.it/_dati/leg17/lavori/stampati/pdf/17
PDL0011140.pdf

The bill introduces the concept of Hate
Crime on the Web/Internet through the
modification of law 13 Oct. 1975 (654):
Actions of apology or denial of genocides
and crimes against humanity, the
spreading of ideas of ethnic superiority
or uneven dignity of human beings or
hatred for racial, ethnic, religious, sexual
orientation or disability motives.
Incitement to commit acts of
discrimination towards people because
of race, ethnicity, citizenship, religion,
sexual orientation or disability through
information systems or communication
media
and
by
using
public
communication nets.

Examples of interpretations of law used in acquittal of hate crime (including hate speech)
Italy

Discorso di odio
Hate speech

Sentence of the European Court of human rights, 24 The Court judges detention issued for a
crime concerning the press is compatible
September 2013, appeal n. 43612/10 - Belpietro vs Italy
with the freedom of the media/press
stated by section 10 only in exceptional
https://www.giustizia.it/giustizia/it/mg_1_20_1.wp?previs circumstances and particularly if other
fundamental rights have been abused, as
iousPage=mg_14_7&contentId=SDU962942
for example the spreading of hate
speech or incitement to violence.

Italy

Odio razziale
Racial hatred

Italy

Odio etnico
Ethnic hatred

Italy

Discorso di odio

Sentence of the European Court of Human Rights, 3 April According to the paragraph 5 of section
2 of the law 101, 8 March 1989, any
2012, Appeal n. 28790/08 – Francesco Sessa vs Italy
demonstration of intolerance and
religious prejudice are subject to
https://www.giustizia.it/giustizia/it/mg_1_20_1.wp?previs sanctions in accordance with section 3 of
law n.654 1975, the law ratifying the
iousPage=mg_14_7&contentId=SDU748483
convention on the elimination of all
forms of racial discrimination. According
to the latter disposition, anyone
spreading ideas based on superiority or
racial/ethnic hatred , or incites to carry
out discriminatory actions for reasons of
race, ethnicity, nationality or religion is
to be punished with imprisonment of up
to a year and six months.
Practical guide on the acceptability of appeals at the
Under section “ Different phases of
criminal proceedings, of annexed
European Court of Human Rights
procedures and subsequent appeals”
they mention the confiscation of
https://www.giustizia.it/giustizia/it/mg_1_12_1.wp?previs publications containing incitement to
ethnic hatred]
iousPage=mg_14_7&contentId=SPS640300
Sentence of the European Court of Human Rights, 8 Oct.
2013, appeal 30210/06 Ricci vs Italy

Hate speech
https://www.giustizia.it/giustizia/it/mg_1_20_1.wp?previs
iousPage=mg_14_7&contentId=SDU964393

Under section c “on the necessity of an
interjection in a democratic society”
under the general principles they state:
The Court judges detention issued for a
crime concerning the press is compatible
with the freedom of the media/press
stated by art. 10 only in exceptional
circumstances and particularly if other
fundamental rights have been abused, as
for example the spreading of hate
speech or incitement to violence.

Italy

Odio razziale/etnico
Violenza per motivi razziali,
etnici, nazionali, religiosi o
fondati
sull'orientamento
sessuale o sull'identità di
genere

Draft Bill on the rules governing the suppression of
discrimination based on race, sexual orientation and gender
identity. Modifications of the law 654, 13 Oct. 1975.
Approved by the council of ministers on 25 Jan. 2007

https://www.giustizia.it/giustizia/it/mg_1_2_1.wp?previsiou
Racial/Ethnic hatred
sPage=mg_14_7&contentId=SAN50449
Violence for reasons of race,
ethnicity, nationality, religion
or
based
on
sexual
orientation
or
gender
identity

Italy

Condotte motivate da odio

Report on the Draft Bill – measures against persecution

Actions based on hatred
https://www.giustizia.it/giustizia/it/mg_1_2_1.wp?previsi
ousPage=mg_14_7&contentId=SAN48115

Section 1 (Modifications to section 3 law
654, 13 Oct. 1975) 1: paragraph 1 is
replaced with the following: unless the
act constitutes a more serious crime,
aiming to disposition of section 4 of the
convention, it is to be punished with:
a) Imprisonment of up to three years for
anyone spreading ideas of superiority
or ethnic/racial hatred or otherwise
incites to commit or commits acts of
discrimination for reasons of race,
ethnicity, nationality, religion or
sexual orientation and gender
identity;
b) With imprisonment of six months up
to four years to anyone who, in any
way, incites to commit or commits
acts of discrimination for reasons of
race, ethnicity, nationality, religion or
sexual orientation and gender
identity.
The law model taken up outside Europe,
the definition of behavior is extremely
wide and usually followed by a
description of anxiety and fear reactions
of the victims, while within the European
model seems to prevail a definition of
the harasser’s behavior. Repression and
prevention of crimes against humans
have been analyzed by a number of bills
(Chamber act n. 2169-ter, Measures of
suppression of persecution acts and
behaviours based on hatred and

Italy

Odio razziale

Trento Penal Court, Sentence May 15, 2014

Racial hatred
http://www.asgi.it/notizia/kyenge-torni-giungla-sentenzacondanna-consigliere-circoscrizionale-trentino-perdiffamazione-aggravata-dallodio-razziale/
Italy

Atti
di
discriminazione Venice Court of Appeal, Sentence January 30, 2007
razziale ed etnica
Actions of racial and ethnic http://www.asgi.it/wpcontent/uploads/public/cassazione_41819_301109.pdf
discrimination

Italy

molestia e discriminazione a Milan Courthouse, Procedure n’ 16945/2011 March 22,
sfondo etnico-razziale
2012
harassment
discrimination
race/ethnicity

and
based on http://old.asgi.it/home_asgi.php%3Fn=2109&l=it.html

discrimination due to sexual orientation
and gender identity.
Trento criminal court has condemned
regional council member Paolo Serafini
for defamation and ethnic hatred against
minister Cecile Kyenge. He had claimed
on his FB wall “she should go back to the
jungle where she belongs”.

On 2 December 2004 Verona Tribunal
condemned mayor F. Tosi and other city
councilors to six months imprisonment
for incitement and propaganda against
Roma and Sinti settlements . The Venice
Court of Appeal has cleared their
sentence for ethnic hatred incitement
but condemned them for propaganda.
The Court of Milan has condemned the
behavior carried on by the Chairman and
other executives of EXTRABANCA s.p.a.
toward a bank employee who wished to
run for candidate in the city elections and
was heavily discouraged due to his skin
colour by stating that “gypsies and
muslims are ruining the city” and “
African negroes create too many
problems” adding that hiring a whiter
person would be better for the bank
image.

Italy

discriminazione razziale

Turin Courthouse, sentence December 4, 2007

Racial discrimination
www.asgi.it/wpcontent/uploads/public/21.cass.2745.2008.doc

The Court of Turin has condemned a
citizen for attempting to run over a black
person crossing the street, while yelling
“I’ll crush the negro” at him.

Italy

odio razziale ed etnico e Rome Courthouse, sentence April 8, 2013
incitamento a commettere
atti di discriminazione e di
violenza per motivi razziali ed http://www.osservatorioantisemitismo.it/wpcontent/uploads/2013/11/Sentenza-884.13-dell8.04.2013etnici
1_stormfront.pdf.
Racial and Ethnic hatred and
incitement to commit acts of
discrimination and violence
for reasons of race and
ethnicity

The Court of Rome has condemned a
group of young Italian citizens for
spreading through their work racial and
ethnic hatred and claiming the
superiority of the white race on leaflets.
The condemned people also denied
Holocaust and expressed hatred towards
those institutions and laws protecting
ethnic minorities.

Italy

Propaganda d’idee fondate
sulla superiorità di una razza
rispetto alle altre e odio
razziale

Supreme Court of Cassation in Rome, previously analyzed
by the Trieste Court of Appeal, sentence 656/2011, April
23, 2013

Promoting ideas based on
race superiority and racial
hatred

http://renatodisa.com/2015/10/17/corte-di-cassazionesezione-iii-sentenza-14-settembre-2015-n-36906-nonintegra-il-reato-di-propaganda-di-idee-fondate-sullasuperiorita-o-sullodio-razziale-il-volantino-elettorale-chesu-di-un/

The court of Appeal in Trieste has
condemned, on the basis of the Udine
Tribunal sentence, the act of spreading
and promoting race superiority and
ethnic hatred through slogans like “stop
usurers! Stop foreigners!” during the
E.U. Parliament elections back in 2013.

Most recent recommendations from NGOs in relation to Italy’s position within the international legislation
Country

Body or institution

Italy
Amnesty International
http://www.amnesty.it/introdurre-subito-leggesu-crimini-odio-basati-su-orientamento-sessualee-identita-di-genere

Italy

ENAR SHADOW REPORT
Racism and related discriminatory practices in
Italy
http://www.enar-eu.org/Shadow-Reports-onracism-in-Europe-203

Lithuania
In law

What do they say
Italy needs to introduce without further delay a law to combat hate crimes
based on sexual orientation and gender identity. The Italian law criminalizes
physical violence because of their race, ethnicity or religion of the victim. The
Penal Code also provides that when a crime is committed on the basis of race,
ethnicity or religion of the victim, this item should be considered as an
aggravating circumstance. However, these rules do not apply to crimes
motivated by the sexual orientation or gender identity of the victim.
Therefore, Amnesty International urges the Italian Parliament to enact a law
amending Article. 1 of Decree Law 122/1993, including sexual orientation
and gender identity in the list of discriminatory grounds associative to
specific crimes described in the article.
ENAR reports in 2011-12 that online medias are the main means of spreading
hatred based on race/ethnicity and creating stereotypes. The main problems
pointed out are: growing anti-Semitism, prejudice against the Muslim
community and Roma, Sinti and Caminanti regareded as criminals and tied to
degradation and crime. Combating racism has become a priority for civil
society in Italy. UNAR urged, with no result, the Italian Parliament to ratify the
additional protocol to ‘The Council of Europe Convention on Cybercrime’
which has already been signed by the Italian Government. In addition, the
Italian Government has decided to make greater efforts to prevent the spread
of racism on the Internet

Country
Lithuania

Definitions

Provided by whom

The hate crime category Human Rights
includes not only hate speech Monitoring Institute
(incitement
to
hatred, (HRMI)
contempt,
marginalization
and psychological abuse)
against the groups of people
characterised by certain
features, but also physical
violence against them (killing,
bodily harm), property crimes
(property damage, vandalism,
church
and
cemetery
desecration) as well as other
criminal acts. Hate crimes
infringe on personal qualities
that make up the core of
one’s personality and identity
.Often, hate attacks are
exceptionally
offensive,
violent, impudent, public, and
visible, and that is why they
have a negative impact not
only on the social order and
security, but also build
unfoundedly negative social
prejudices as well as negative
opinion about certain groups
of people or their members.

What do they say
Article 60 part 1 p. 12, Article 129 part 2 p. 13, Article 135 part 2 p. 13,
Article 138 part 2 p. 13 of the Criminal Code
Offensive actions, which also may incite hatred include other actions
listed in the Chapter “Crimes and misdemeanours against person’s
equal rights and freedom of conscience” of the Lithuanian Criminal
Code: Article 169, 170(1) and 171 of the Criminal Code.
The Code of Administrative Offences of the Republic of Lithuania does
not provide for punishments for crimes but rather regulates the
liability for administrative offenses. Article 188(18) of the Code of
Administrative Offences:
Dissemination or use at the public gathering or at any other mass
event or other demonstration of a flag, or an emblem, or flags, or signs
or uniforms containing Nazi Germany, USSR, Lithuanian SSR flag or
emblem, Nazi or communist organization symbols or uniforms, Nazi
Germany, USSR or Lithuanian SSR flag or emblem, Nazi swastika, Nazi
SS sign, Soviet hammer and sickle sign, signs and flags made of the
Soviet red five-pointed star, images of the German nasionalist and
USSR communist party leaders responsible for the repressions of the
Lithuanian citizens, and signing of Nazi Germany, USSR or Lithuanian
SSR anthem shall be punished by a fine of 500-1000 litas and the
confiscations of the administrative offense instrument.

Lithuania

Hate speech is the public
dissemination (oral, written)
of information (ideas,
opinions, knowingly
misrepresented facts)
expressing contempt, inciting
to hatred, discrimination,
abuse, physical violence
against a group of people or
a member of that group
because of his/her gender,
sexual orientation, race,
ethnicity, language, descent,
social status, religion, beliefs
or opinions.

Human Rights
Monitoring Institute
(HRMI)

The liability for hate speech is provided for in Articles 170 and 170(2)
of the Chapter “Crimes and misdemeanours against a person’s equal
rights and freedom of conscience” of the Criminal Code.

In recommended police procedures
Country

Definitions

Lithuania

The right to
interpretation
and translation
Code of
Criminal
Procedures
Articles 8(2),
44(7)

Provided by whom
Human Rights
Monitoring
Institute, 2013

What do they say
The Code of Criminal Procedures covers the right to interpretation and translation in a
rather vague way. It lays down a general principle that all participants of the criminal
proceedings who do not know Lithuanian have a right to use the services of an
interpreter/ translator in the course of the criminal proceedings, including when
accessing case files. Interpretation and translation services are always provided free of
charge to the suspect.
There is no formal procedure laid down in the Code of Criminal Procedures for
assessing whether the victim needs interpretation/translation services. The decision
rests solely with the investigating officer with whom the victim comes into contact. No
special procedure to contest a negative decision regarding the interpreter/translator
exists. However, the decision can be appealed under the general procedure for

contesting the actions and decisions of the officers who conduct the criminal
investigation (Articles 62-65).

Lithuania

The right to
information

Human Rights
Monitoring
Institute, 2013

The officers in the criminal proceedings are under a general obligation to inform the
participants of the criminal proceedings of their procedural rights. To decide on what
exactly falls under the procedural rights appears to be at the discretion of each officer.
However, since such services as general victim support, individual victim assessment or
restorative justice are not laid down in Lithuanian laws, no victims are ever informed
about their rights to access these services. The victim must be informed about her or
his right to compensation; however, this applies only in cases of violent crimes.
There are no requirements in national law to inform the victim of her or his rights on
the first contact in the criminal proceedings with the competent authority. There are
also no requirements on how and in what language the informing must be carried out,
thus leaving it at the complete discretion of the relevant officer dealing with the victim.

Human Rights
Monitoring
Institute, 2013

Where the contact between the victim and the offender is concerned the Lithuanian
legislation contains no specific obligations for the investigating authorities to avoid
such contact, nor does it offer any general guidance on how the criminal proceedings
should be conducted in that regard. The sole exception to this is the regulation on
interviews of juvenile crime victims. The Code of Criminal Procedures provides that the
offender can be prevented from attending any of the interviews with the juvenile
victim, if her or his presence could influence or pose a threat to the victim (Article
186(2) and (3))

Code of
Criminal
Procedures
Articles 45, 46
(2)

Lithuania

contact
between the
victim and the
offender

The Lithuanian legislation also covers to some extent measures that allow avoiding
visual contact between victims and offenders during court proceedings. The Code of
Criminal Procedures allows for the removal of the offender from the courtroom if he or
she might hinder the victim to give evidence. (Article 274)
However, this is only for the duration of evidence giving stage.

Lithuania

the number of
interviews and
medical
examinations

Human Rights
Monitoring
Institute, 2013

The Code of Criminal Proceures does not contain a general principle of a minimum
number of procedures involving the crime victim. The only exception again is
interviews with juvenile crime victims. The CCP establishes that a juvenile crime victim
is normally interviewed no more than once in the course of pre-trial investigation
(Article 186(2))
The requirement to carry out interviews with the victim by or with participation of
specially trained professionals is partially covered in the cases of juvenile crime victims.
If a victim under the age of 18 years is interviewed in the criminal investigation, a
psychologist may be called upon to participate in the interview. (Article 186(5))
However, no such support is available to other vulnerable victims, including hate crime
victims.

Lithuania

the protection
Human Rights
of crime victims’ Monitoring
privacy in the
Institute, 2013
criminal
proceedings

As a precaution, personal data of crime victims must be kept separately from the case
file. (Articles 181(1), 183(3) and 185, 220)
The offender and her or his representative are not allowed to access this data. (Articles
181(1), 218(3), 237)
Furthermore, they are not allowed to make copies of the case material related to the
private life of a crime victim. (Article 181(6))

Examples of interpretations of law used in acquittal of hate crime (including hate speech) and in giving
aggravated sentences
Country

Source: Human Rights
Monitoring Institute, Hate
Crime in Lithuania,
Information Guide 2013

Lithuania
No 1A-407-337/2009

Provided by whom

What did they say

From the decision of
Panevėžys district

In 2006, within Anykščiai town, V. V., who was driving in a car past the citizen
M. M., publicly mocked the latter through the open car window calling him

Lithuania

No 1-510-648/08; No
1-403-784/08; No 1-181648/09; No 1-40-784/09; No
14-1-00927-09; No 1-608497/09

court in criminal
case

”čiurka” (degrading name for people of Asian origin) in front of witnesses,
later
repeating such actions in Bikuva store in Anykščiai and later in the parking
lot near this store, by adding that “people such as him should be deported
from
Lithuania” and using obscene epithets to name the victim. Later, on the
steps
near Norfa store, in front of the surrounding people, the citizen A.V. (the son
of
V.V.) mocked M.M. by calling him “čiurka”, pointing out that “ foreigners are
not welcome here” and using harsh epithets on him.

From the decision of
Vilnius city district
court in criminal
cases

On March 11, 2008, at around 16:00, young skinheads marched from
Katedros
Square along Gedimino prospektas and Vasario 16 street towards Tauras
Hill, chanting and inciting hatred. They sang the songs “Ant kalno mūrai…”
(“Castle on the hill…”, a national song), “Lipo žydas kopėčiom...“ ( “The Jew
climbed the ladder…” , anti-Semitic song), “Viens du trys su pusė, graži
Lietuva
be rusų...“ (“One two three and a half, Lithuania is nice without Russians…,“)
and chanted the slogans “Lithuania for Lithuanians,” “Juden-raus“ and
others.
After receiving a report about a group of young men (about 200 people)
some
of whom were skinheads (about 70 people), getting together and starting a
march, the police arrived to the scene and escorted the march, whilst
observing
the participants. The crowd was carrying not only the Lithuanian, but also
the
Latvian flag and a black flag with a swastika. The majority of the participants
were dressed in black jackets and camouflage pants.

Lithuania

No 1-250-88/2008

From the decision of
Vilnius city 1st
district court in the
criminal case

On April 2, 2007, on the Internet news portal www.delfi.lt in the comments
following the publication of the A. Vinokuras’ article “A. Vinokuras: apie
Lietuvos
žydų restitucijos problemą“ (“About the restitution problem of the
Lithuanian
Jews”) the individuals nicknamed ’lietuvis‘ ’antisemitas’, ’neantisemitas‘ and
others incited to hatred against the Jewish people, mocking and scorning
them
and provoking hatred towards them particularly with the comment “The
Lithuanians who massacred Jews are the real heroes. We should build them
a monument in Paneriai.”

Relevant International Legal Provisions in Lithuanian context
Country

Law

Ratified

Lithuania

International Covenant on Civil and
Political Rights (ICCPR): articles 19 and
20

Ratified
1991

Lithuania

International Convention on the
Elimination of All Forms of Racial
Discrimination (ICERD): article 4
Additional Protocol to the Convention
on Cybercrime, concerning the
criminalisation of acts of a racist and
xenophobic nature committed through
computer systems (Council of Europe):
articles 2-6

Ratified
1998

Lithuania

Ratified
2006

Exceptions, declarations

Declaration contained in the instrument of ratification deposited on
12 October 2006
In accordance with Article 6, paragraph 2, subparagraph a, and Article
12, paragraph 3, of the Additional Protocol to the Convention on
Cybercrime, the Republic of Lithuania states that criminal liability for
denial or gross minimisation arises if it has been committed “with the
intent to incite hatred, discrimination or violence against any individual
or group of individuals, based on race, colour, descent or national or

ethnic origin, as well as religion if used as a pretext for any of these
factors”.
Lithuania

International Convention on the
Protection of the Rights of All Migrant
Workers and Members of Their
Families
Adopted by UN General Assembly
resolution 45/158 of 18 December
1990

Not signed

Relevant Legal Provisions in the Lithuanian Penal Code
Bias types - sex, sexual orientation, race, nationality, language, origin, social status, religion, conviction or belief, politics, ethnicity, cultural
group, gender, social group.
Country

Paragraph

Lithuania

Paragraph §99 §100

International crimes
§99: prohibition of genocide, attempted genocide and complicity in genocide; provides
for punishment by imprisonment
"Any person who aiming at physical destruction, in whole or in part, of people
belonging to any national, ethnic, racial, religious, social or political group organized,
directed or participated in killing, torturing, injuring, hampering of mental
development, deporting or by other means creating such living conditions that inflicted
their physical destruction in whole or in part, or imposed measures intended to prevent
births within such group or forcibly transferred their children over to other groups, shall
be punished by imprisonment from 5 to 20 years or life imprisonment."
§100: prohibition of violation of international humanitarian law including persecution
on political, racial, national, ethnic, cultural, religious or gender grounds; provides for
punishment by imprisonment.

Lithuania

Paragraph §170, 170(1)

Incitement to hatred/dissemination of racist ideas
1. A person who, for the purposes of distribution, produces, acquires, sends, transports
or stores the items ridiculing, expressing contempt for, urging hatred of or inciting
discrimination against a group of persons or a person belonging thereto on grounds of
sex, sexual orientation, race, nationality, language, descent, social status, religion,
convictions or views or inciting violence, a physical violent treatment of such a group
of persons or the person belonging thereto or distributes them shall be punished by a
fine or by restriction of liberty or by arrest or by imprisonment for a term of up to one
year.
2. A person who publicly ridicules, expresses contempt for, urges hatred of or incites
discrimination against a group of persons or a person belonging thereto on grounds of
sex, sexual orientation, race, nationality, language, descent, social status, religion,
convictions or views shall be punished by a fine or by restriction of liberty or by arrest
or by imprisonment for a term of up to two years.
3. A person who publicly incites violence or a physical violent treatment of a group of
persons or a person belonging thereto on grounds of sex, sexual orientation, race,
nationality, language, descent, social status, religion, convictions or views or finances
or otherwise supports such activities shall be punished by a fine or by restriction of
liberty or by arrest or by imprisonment for a term of up to three years.
170 (1): Creation and Activities of the Groups and Organizations Aiming at
Discriminating a Group of Persons or Inciting against It.
A person who creates a group of accomplices or an organized group or organization
aiming at discriminating a group of persons on grounds of sex, sexual orientation, race,
nationality, language, descent, social status, religion, convictions or views or inciting
against it or participates in the activities of such a group or organization or finances or
otherwise supports such a group or organization shall be punished by a fine or by
restriction of liberty or by arrest or by imprisonment for a term of up to one year.
Law on Amendment of Republic of Lithuania on Provision of Information to the Public
prohibits instigating war, national, racial, religious and social discord and gender enmity
and hatred.

Lithuania

Paragraph §312

Destruction of property
prohibition of destruction or desecration of graves and acts of vandalism in cemeteries
with racial, national or religious motivation; provides for punishment by public works,
fine, restriction of freedom, arrest or imprisonment.

Lithuania

Paragraph §169, §171

Civil rights violations
§1 69: 'Any person, who commits an act intended at hindering a group of people or an
individual belonging to such group on account of their sex, sexual orientation, race,
nationality, language, origin, social status, religion, conviction or belief, to equally with
others participate in political, economic, social, cultural, labour or other activities or to
restrict rights and freedoms of such group of people or an individual belonging to this
group, shall be punished by public works or fine, or restriction of freedom, or arrest, or
imprisonment up to 3 years."
§171: prohibition of disturbance of religious services or celebrations of state recognized
religious communities or associations; provides for punishment by public works, fine,
restriction of freedom or arrest.

Lithuania

Paragraph

Racist organizations
§214 Administrative Code prohibits creating or participating in the activities of an
organization that instigates national, racial or religious enmity

Most recent recommendations from CERD, NGOs and responses and reports to CERD and other bodies in relation
to the Lithuanian state’s position re international legislation (Note there are no ENAR shadow reports for DK)
Country
Consideration of reports submitted by States parties under
article 9 of the Convention, Sixth to eighth periodic reports of
States parties due in 2014 : Lithuania
http://www.refworld.org/publisher,CERD,,LTU,5652ff074,0.html

CERD Recommendation
The Committee on the Elimination of Racial
Discrimination decided at its seventy sixth
session (A/65/18, para. 85) that the Country
Rapporteur would send to the State party

Other

concerned a short list of themes with a view to
guiding and focusing the dialogue between the
State party’s delegation and the Committee
during the consideration of the State party’s
report. This document contains a list of such
themes, including:
- The Convention in domestic law, and
the institutional and policy framework
for its implementation (arts. 1, 2, 4, 6
and 7)
- Situation of ethnic and national
minority groups, in particular Roma
(art. 5)
- Migrants, including refugees, stateless
persons and asylum seekers (arts. 2
and 5)

Consideration of reports submitted by States parties under
article 9 of the Convention, Sixth to eighth periodic reports of
States parties due in 2014 : Lithuania
http://www.refworld.org/publisher,CERD,,LTU,5652fe5f4,0.html

During the preparation of the report, due
regard has been paid to the Committee’s
concluding observations on the fourth and fifth
periodic reports of Lithuania, approved by the
Committee at its 78th session on 10 March
2011 (CERD/C/LTU/CO/4–5). During the
preparation of the report, due regard has also
been paid to the report of Lithuania on the
implementation of the recommendations
provided in paragraph 30 of the concluding
observations (CERD/C/LTU/CO/4–5/Add.1) and
the Committee’s letter asking for additional
information following the analysis of that
report (CERD/81st/FU/GH/FM).

The Office of the Equal
Opportunities
Ombudsperson functions
since 1999, which is an
independent
state
institution accountable
to the Parliament, is one

The Committee recommends that the State
party provide the advisory bodies dealing with
human rights, including the Equal Opportunities
Ombudsman, with appropriate human and
financial resources in order to enable them to
perform
optimally.
The
Committee
recommends that the State party establish an
independent national human rights institution,
in accordance with the Paris Principles (General
Assembly resolution 48/134).

The Committee encourages the State party to
adopt a law on national minorities as soon as
possible, giving effect to the relevant provisions
of the Convention, in particular those of article
4.

The Committee notes that no information has
been provided regarding remedies granted to
victims of racist and xenophobic acts.


Procedural rights are guaranteed to the
victims of racial discrimination and
xenophobia in all cases without
exception in accordance with the main
provisions of the Constitution, the
Convention on the Elimination of Racial

of the key institutions
within
the
equal
opportunities and gender
equality
machinery.
(http://lygybe.lt/en)
The draft Law on
National Minorities has
been submitted to the
Parliament
for
its
consideration in the
autumn session in 2014
and spring session in
2015

Discrimination and the Convention for
the Protection of Human Rights and
Fundamental Freedoms (European
Convention on Human Rights). The
procedural status of the victim in
pretrial investigations and criminal
proceedings is governed by the Code of
Criminal Procedure.


Article 28 of the Code of Criminal
Procedure, “Victim”, determines the
rights of the victim and of the victim’s
legal representative in criminal
proceedings: to give evidence, to submit
applications (having applied for the
relevant actions of the pretrial
investigation, the victim, under article
178 of the Code “Actions by prosecutors
and investigating officials” shall be
entitled to participate in the
investigative actions carried out at
his/her request, to ask questions at the
hearings, to get acquainted with the
records of actions carried out at his/her
request, and to comment on the
content of these records), to challenge
judges; to have access to the case during
the pretrial investigation and the trial
(during the pretrial investigation, the
victim has the right to access the pretrial
file at any time), to participate in the
trial proceedings before the court, to
appeal against the actions of the pretrial
investigation officer, prosecutor, the

judge of pretrial investigation and the
court, as well as to appeal against the
judgement or ruling, and to deliver the
final speech before the court.


In cases specified in the Law on StateGuaranteed Legal Aid, the victim in a
criminal case concerning offences
against equality or freedom of
conscience is entitled to Stateguaranteed secondary legal aid.
Secondary legal aid involves Stateguaranteed assistance by an advocate in
court, which includes drafting of
documents,
defence
and
case
representation in court, including the
process
of
execution.
The
aforementioned law ensures that
persons eligible for State-guaranteed
secondary legal aid are those whose
property and annual income do not
exceed the property and income levels
established by the Government for the
provision of legal aid. The aggrieved
parties in the cases concerning
compensation for the damage incurred
through criminal actions, including the
cases when the issue of compensation
for damage is heard as part of a criminal
case shall be eligible for secondary legal
aid regardless of the property and
income levels established by the
Government. The eligibility of these
persons for secondary legal aid shall be

In order to prevent racial
discrimination and
promote tolerance, the
Government has
prepared and approved
national strategies,
programmes and action
plans, such as the
National Anti-





attested to by a decision of a pretrial
investigation officer, prosecutor or by a
court ruling recognizing a person as the
aggrieved party and/or by a court
judgement. Information on victims’
access to State-guaranteed legal aid is
provided in the sample form of the
decision to recognize the aggrieved
party as amended by Order No. I-107 of
22 July 2009 of the Prosecutor General.
Article 128 of the Code of Criminal
Procedure, “Notification of suspect’s
arrest”, sets forth an imperative that
the prosecutor or the officer of pretrial
investigation must inform the victim in a
case
concerning
a
racist
or
discriminatory offence about the
offender’s (suspect’s) arrest and
determine whether the victim wishes to
be notified of the future release of the
suspect. Notification of the suspect’s
arrest is not necessary if the victim’s
place of residence is unknown. The
suspect and his counsel are prevented
from accessing the contents of the
documents endorsing these actions.
Pursuant to the provisions of article 198
of the Code of Criminal Procedure,
“Right to claim anonymity by the victim
or the witness”, and article 199,
“Grounds for granting anonymity for
the victim and the witness”, the victim
or witness of any grave, serious or less

Discrimination
Programme for 2009–
2011, the InterInstitutional Action Plan
for Promotion of NonDiscrimination for 2012–
2014, the Strategy for
the Development until
2015 of the National
Minorities Policy, the
Programme for Roma
Integration into the
Lithuanian Society for
2008–2010, the Action
Plan for Roma
Integration into the
Lithuanian Society for
2012–2014, and the
National Programme on
Equal Opportunities for
Women and Men for
2010–2014

serious crime, where there is a real
danger to the life, health, liberty or
property of the victim, witness or their
family members or close relatives, as
well as their interests of service,
business or other legitimate interests,
where the testimony of the victim or
witness is relevant to criminal
proceedings, as well as in cases of
crimes on racist and discriminatory
grounds, may request the prosecutor or
the officer of pretrial investigation to
ensure his/her anonymity in accordance
with the procedure prescribed by the
Code. The anonymity can be granted at
the prosecutor’s initiative only if all the
aforementioned grounds are met. From
2008 to mid-2013, no applications for
anonymity were filed and anonymity
was never actually granted in criminal
cases
concerning
racist
or
discriminatory offences.


In exceptional cases, where the victim
of racial discrimination and xenophobia
offences faces real danger to life,
he/she may be granted State
protection. It should be noted that such
exclusive security measure for a victim
of racist, xenophobic, discriminatory
offences has never been applied in
criminal proceedings due to the
absence of substantive grounds.

The Committee also requests further
information on the impact of training courses
and campaigns on the elimination of racial
discrimination.
In the view of the recent resurgence of activities
by neo-Nazi groups (including a march held in
February 2012), the Committee requests further
information on any prosecutions or convictions
based on Law No. XI-330 of 9 July 2009
criminalizing activities of groups and
organizations which promote racial hatred and
discrimination.
The Committee requests information on further
efforts undertaken by the State party, including
legislative, judicial, policy and educational
measures to halt activities of such organizations
and prevent racial discrimination.
The Committee recommends that the State
party monitor any form of racial segregation in
the light of its general recommendation No. 19
(1995) on the prevention, prohibition and
eradication of racial segregation and apartheid
and include this information in its next periodic
report on racial segregation and apartheid (art.
3 of the Convention), bearing in mind that
conditions of racial segregation are not created
only by governmental policies but may arise as
an unintended by-product of the actions of
private persons such as ghetto-like housing and
other forms of social isolation.

The Committee recommends that the State
party make full use of its general
recommendation No. 31 (2005) on prevention
of racial discrimination in the administration and
functioning of the criminal justice system,
including by developing appropriate education
programmes for both law enforcement officers
and minority groups.
The Committee requests updated data on
targeted initiatives, and the impact and
concrete results of the Action Plan for Roma
Integration into the Lithuanian Society for 2012–
2014 in terms of education, employment and
access to health services by the Roma
community.
The Committee recommends that the State
party should increase efforts in ensuring that
Roma children integrate in the mainstream
schools, resolutely address the problem of
Roma children dropping out of school and
promote Roma language in the school system.
The Committee invites the State party to
strengthen its policies and programmes for the
integration of minority groups, in particular the
integration of Roma into Lithuanian society in
the light of its general recommendation No. 27
(2000) on discrimination against Roma.
The Committee encourages the State party to
consider ratifying those human rights treaties

which it has not yet ratified, in particular treaties
the provisions of which have a direct bearing on
the subject of racial discrimination, such as the
International Convention on the Protection of
the Rights of All Migrant Workers and Members
of Their Families (1990) and the Convention
against Discrimination in Education of the
United Nations Educational, Scientific and
Cultural Organization (1960). The Committee
requests that the State party include specific
information on action plans and other measures
taken to implement the Durban Declaration and
Programme of Action at the national level.
The Committee recommends continuing
consulting and expanding the dialogue with
organizations of civil society working in the
area of human rights protection.

Malta
Country Definitions

Source

Malta

(1) Subject to the provisions of sub-articles (4), (5) and (7) of this article, no law shall make any provision that is
discriminatory either of itself or in its effect.

Constitution
of Malta

(2) Subject to the provisions of sub-articles (6), (7) and (8) of this article, no person shall be treated in a
discriminatory manner by any person acting by virtue of any written law or in the performance of the functions of
any public office or any public authority.

Article 45

(3) In this article, the expression "discriminatory" means affording different treatment to different persons
attributable wholly or mainly to their respective descriptions by race, place of origin, political opinions, colour,
creed, sex, sexual orientation or gender identity whereby persons of one such description are subjected to
disabilities or restrictions to which persons of another such description are not made subject or are accorded
privileges or advantages which are not accorded to persons of another such description.
Malta

(1) Whosoever uses any threatening, abusive or insulting words or behaviour, or displays any written or printed
material which is threatening, abusive or insulting, or otherwise conducts himself in such a manner, with intent
thereby to stir up violence or racial hatred against another person or group on the grounds of gender, gender
identity, sexual orientation, race, colour, language, ethnic origin, religion or belief or political or other opinion or
whereby such violence or racial hatred is likely, having regard to all the circumstances, to be stirred up shall, on
conviction, be liable to imprisonment for a term from six to eighteen months.

Maltese
Criminal
Code
Article 82

(2) For the purposes of the foregoing subarticle "violence or racial hatred" means violence or racial hatred against a
person or against a group of persons in Malta defined by reference to gender, gender identity, sexual orientation,
race, colour, language, national or ethnic origin, citizenship, religion or belief or political or other opinion
Malta

6. Whosoever, by any means mentioned in article 3, shall threaten, insult, or expose to hatred, persecution or
contempt, a person or group of persons because of their gender, gender identity, sexual orientation, race, colour,
language, ethnic origin, religion or belief or political or other opinion, disability as defined in article 2 of the Equal
Opportunities (Persons with Disability) Act, shall be liable on conviction to imprisonment for a term not exceeding
three months and to a fine (multa).

The Press
Act (Part II)

Country Definitions

Source

Malta

The
Broadcasting
Act

16K. Audiovisual commercial communications provided by media service providers shall comply with the following
requirements: (a) audiovisual commercial communications shall be readily recognisable as such. Surreptitious
audiovisual commercial communication shall be prohibited; (b) audiovisual commercial communications shall not
use subliminal techniques; (c) audiovisual commercial communications shall not:
(i) prejudice respect for human dignity; (ii) include or promote any discrimination based on sex, racial or ethnic
origin, nationality, religion or belief, disability, age or sexual orientation; (iii) encourage behaviour prejudicial to
health or safety; (iv) encourage behaviour grossly prejudicial to the protection of the environment; (d) all forms of
audiovisual commercial communications for cigarettes and other tobacco products shall be prohibited; (e)
audiovisual commercial communications for alcoholic beverages shall not be aimed specifically at minors and shall
not encourage immoderate consumption of such beverages; (f) audiovisual commercial communication for
medicinal products and medical treatment available only on prescription in the Member State within whose
jurisdiction the media service provider falls shall be prohibited; (g) audiovisual commercial communications shall
not cause physical or moral detriment to minors. Therefore they shall not directly exhort minors to buy or hire a
product or service by exploiting their inexperience or credulity, directly encourage them to persuade their parents
or others to purchase the goods or services being advertised, exploit the special trust minors place in parents,
teachers or other persons, or unreasonably show minors in dangerous situations.

Malta

"discriminatory treatment" means any distinction, exclusion or restriction which is not justifiable in a democratic
society including discrimination made on the basis of marital status, pregnancy or potential pregnancy, sex, colour,
disability, religious conviction, political opinion or membership in a trade union or in an employers’ association;

PROTECTION AGAINST DISCRIMINATION RELATED TO EMPLOYMENT
(1) It shall not be lawful for any person - (a) when advertising or offering employment or when advertising
opportunities for employment or when selecting applicants for employment, to subject any applicants for
employment or any class of applicants for employment to discriminatory treatment; (b) in regard to employees
already in the employment of the employer, to subject any such employees or any class of employees to
discriminatory treatment, in regard to conditions of employment or dismissal.
(2) For the purposes of this article, discriminatory treatment shall include: (a) the engaging or selection of a person
who is less qualified than a person of the opposite sex, unless the employer can prove that the action was based on

The
Employment
and
Industrial
Relations
Act

Country Definitions
acceptable grounds related to the nature of the work or on grounds related to previous work performance and
experience; (b) actions which apply to an employee, terms of payment or employment conditions that are less
favourable than those applied to an employee in the same work or work of equal value, on the basis of
discriminatory treatment; (c) actions whereby the employer knowingly manages the work, distributes tasks or
otherwise arranges the working conditions so that an employee is assigned a clearly less favourable status than
others on the basis of discriminatory treatment.
(3) The provisions of subarticles (1) and (2) shall be without prejudice to the rights and obligations prescribed by the
Equal Opportunities (Persons with Disability) Act, and shall not apply to any preference or exclusion which is
reasonably justified taking into account the nature of the vacancy to be filled or the employment offered, or where
a required characteristic constitutes a genuine and determining occupational requirement or where the
requirements are established by any applicable laws or regulations. (4) For the purposes of this article, the term
"offering employment" includes recruitment or training of any person with a view to engagement in employment
and in regard to a person already in employment, includes also promotion to a higher grade or engagement in a
different class of employment
27. Employees in the same class of employment are entitled to the same rate of remuneration for work of equal
value: Provided that an employer and a worker or a union of workers as a result of negotiations for a collective
agreement, may agree on different salary scales, annual increments and other conditions of employment that are
different for those workers who are employed at different times, where such salary scales have a maximum that is
achieved within a specified period of time; and Provided further that any distinction between classes of
employment based on discriminatory treatment otherwise than in accordance with the provisions of this Act or any
other law shall be null and of no effect.
28. It shall not be lawful to victimise any person for having made a complaint to the lawful authorities or for having
initiated or participated in proceedings for redress on grounds of alleged breach of the provisions of this Act, or for
having disclosed information, confidential or otherwise, to a designated public regulating body, regarding alleged
illegal or corrupt activities being committed by his employer or by persons acting in the employer’s name and
interests.
29. (1) It shall not be lawful for an employer or an employee to harass another employee or to harass the employer
by subjecting such person to any unwelcome act, request or conduct, including spoken words, gestures or the
production, display or circulation of written words, pictures or other material, which in respect of that person is
based on sexual discrimination and which could reasonably be regarded as offensive, humiliating or intimidating to

Source

Country Definitions
such person. (2) It shall not be lawful for an employer or an employee to sexually harass another employee or the
employer (hereinafter in this article referred to as "the victim") by: (a) subjecting the victim to an act of physical
intimacy; or (b) requesting sexual favours from the victim; or (c) subjecting the victim to any act or conduct with
sexual connotations, including spoken words, gestures or the production, display or circulation of written words,
pictures or other material where - (i) the act, request or conduct is unwelcome to the victim and could reasonably
be regarded as offensive, humiliating or intimidating to the victim; (ii) the victim is treated differently, or it could
reasonably be anticipated that the victim could be so treated, by reason of the victim’s rejection of or submission to
the act, request or conduct.
30. (1) A person who alleges that the employer is in breach of, or that the conditions of employment are in breach
of articles 26, 27, 28 or 29, may within four months of the alleged breach, lodge a complaint to the Industrial
Tribunal and the Industrial Tribunal shall hear such complaint and carry out any investigations as it shall deem fit. (2)
If the Industrial Tribunal is satisfied that the complaint is justified, it may take such measures as it may deem fit
including the cancellation of any contract of service or of any clause in a contract or in a collective agreement which
is discriminatory and shall order the payment of compensation for loss and damage sustained by the aggrieved
party as a consequence of the breach. (3) For the purposes of hearing and deciding cases of alleged discrimination,
breaches of the principle of work of equal value, victimisation or harassment, the Industrial Tribunal shall be
composed of a chairperson alone in the manner set out in article 73(4). (4) Any action taken by a complainant in
accordance with the provisions of this article shall be without prejudice to any further action that such complainant
may be entitled to take under any other applicable law and shall also be without prejudice to any other action to
which the respondent may be subject in accordance with any other applicable law.
31. Subject to the foregoing, the Minister may, after consultation with the Board, prescribe regulations to give
better effect to the provisions of articles 26, 27, 28 and 29 and in particular for the elimination of any discriminatory
practices in the employment or in the conditions of employment of any person or class of persons, for providing
equal opportunities of employment for classes of persons who are at a disadvantage and to regulate access to the
Industrial Tribunal and investigation and hearing by the Industrial Tribunal of complaints of alleged discrimination,
breaches of the principle of work of equal value, victimisation or harassment.
32. Any person contravening the provisions of articles 28 and 29 shall be guilty of an offence and shall be liable on
conviction to a fine (multa) not exceeding two thousand and three hundred and twenty-nine euro and thirty-seven
cents (2,329.37) or to imprisonment for a period not exceeding six months, or to both such fine and imprisonment.

Source

2b: Examples of judicial interpretations (since 2010)
Country

Court Date –
Case No. and
parties

Description of event

Outcome/verdict and
notes

Judicial interpretation of law

Malta

26-09-2013804_201083148

Defendant 1 was filmed giving
what can be interpreted as being
a racist speech, and defendant 2
assisted by filming the speech
and posting it on You Tube

Both defendants were
conditionally
discharged (on the
grounds that the video
was actually filmed to
make people laugh
rather than to make a
racial statement).

The posting of the video on Youtube was not
done to make a political or racial statement, but
because it was thought that the video was
humorous and fun and the defendants wanted
to share the experience with the general public.

Defendant acquitted
of racist charges (on
the grounds that there
was no evidence that
his refusal of entry was
based on racial
discrimination).

The first charge brought against the defendant
falls under Article 82A of chapter 9 of the
Maltese Criminal Code.

Malta

31-01-20131192_201079058

The defendant, a Club bouncer,
refused entry to two Tunisian
men and a small fight broke out.

Still, he was fined
€300, as he was found

It is for these reasons that this speech cannot
fall under the definition of Article 82A of the
Maltese Criminal Code. The case also lacks an
essential element in the absence of an
international component. This argument, in the
view of the court, can apply to the behaviour of
Defendant 1, who intended the speech to be
heard by a limited number of people at a
specific event for entertainment purposes.

As the accusation stands, it has to be proven
that the accused’s behaviour intended to incite
racial hatred to others. It seems that the
prosecution is basing this first accusation on the
assumption one of the victims was not let into
Havana Club because he was Tunisian, and as
alleged by the victim himself, when about five

Country

Court Date –
Case No. and
parties

Description of event

Outcome/verdict and
notes

Judicial interpretation of law

guilty of 2 of the 6
charges.

bouncers surrounded him they instigated each
other to hit him because he was an Arab.
According to the court, the only proof to
substantiate this accusation is the allegation
that the accused did not give access to the
victims into Havana. In this regard, the court is
requested a verbatim testimony by the victim as
evidence. In his testimony, the victim said the
following:
I showed him my ID Card, he flipped it, and told
me that he cannot let me in. Perhaps as he saw
that I was a foreigner. You see, the thing is, I am
Tunisian, which makes me Arabic.
It is clear that the victim assumed that he was
not permitted to enter the nightclub because he
is Tunisian. In reality, the accused never gave a
reason as to why Mr Abderrazek was denied
entry.

Malta

09-06-20141076_201088366

The defendant, a bus driver,
prevented a black couple and
their baby from boarding the bus.

Defendant acquitted
(on the grounds that
there was no evidence
that his premise was
racist)

Although the behaviour of the bus driver was
aggressive, insulting and abusive, it was not by
its nature racist and therefore, according to the
courts, was not prosecuted as a hate crime
according to Article 82A of the criminal code.

Malta

24-04-2014323_201288209

The defendant was charged with
waving his gun and allegedly
hurling racial insults at two

Court issued a
Protection Order to
prevent the accused
from approaching the

Although the defendant’s behaviour was
aggressive and violent, there was no evidence
that his behaviour intended to be racist.

Country

Court Date –
Case No. and
parties

Description of event

Outcome/verdict and
notes

Somalian Nationals from the
balcony his home.

victims and their
residence.

Judicial interpretation of law

Defendant found not
guilty on racist charge
(on the grounds that
there was no evidence
of this).
Malta

27-08-2014586_201489495

The defendant, who was also a
foreign citizen, was charged with
both verbally and physically
attacking an African male.

Defendant found guilty In the view of the court, there was be no doubt
(sentenced to six
that the words uttered by the defendant were
months in prison)
threatening, insulting and abusive with regard to
African and/or black people and there was,
therefore, no doubt as to the actus reus
required.
As to the intentional element it must be pointed
out that defendant started using this abusive
language with regards to black persons before
the victim had appeared on the street. He first
started the threats and insults when he had the
altercation with the elderly neighbour; the
threats, insults and abusive language were then
directed at a witness (whose children are
African) and who was helping the victim, and
also at the victim himself. Furthermore
defendant continued by repeating that he “will
kill every f*cking negro that comes into the
street”.

Country

Court Date –
Case No. and
parties

Description of event

Outcome/verdict and
notes

Judicial interpretation of law

Malta

13-08-2015565_201596298

A Maltese citizen verbally
attacked a coloured Hungarian
male at the bus station in
Valletta.

Charges dropped by
both parties.

The accused apologised to the victim for her
behaviour and thus all charges were dropped. In
addition, the police that arrived on the scene
testified that when they got there the
confrontation had cleared.

Romania
Country

Definitions

Provided by whom

What do they say

România

ART. 2
(1) Potrivit prezentei ordonanțe, prin
discriminare se înțelege orice deosebire,
excludere, restrictie sau preferinta, pe baza
de rasa, naționalitate, etnie, limba, religie,
categorie socială, convingeri, sex, orientare
sexuală, varsta, handicap, boala cronica
necontagioasa, infectare HIV, apartenența la
o categorie defavorizată, precum şi orice alt
criteriu care are ca scop sau efect
restrangerea, înlăturarea recunoaşterii,
folosinței sau exercitării, în condiții de
egalitate, a drepturilor omului şi a
libertăților fundamentale sau a drepturilor
recunoscute de lege, în domeniul politic,
economic, social şi cultural sau în orice alte
domenii ale vieții publice.

GOVERNMENT ORDINANCE
Number 137 from August 31st
2000, republished, regarding
prevention and sanctioning
of all forms of discrimination.
The Government of Romania

Discrimination both actively and
passively is characterized by favouring
and disfavouring practices based on
criteria such as ethnicity, nationality,
language, race, religion, social
category, gender, beliefs, sexual
orientation, age, handicap, refugee or
asylum seeker status.
The violation of the law guaranteeing
the fundamental freedoms is
sanctioned according to the current
law. Any adverse treatment like
differentiation, exlusion or restriction
involves the responsibility before the
law.

(3) Sunt discriminatorii, potrivit prezentei
ordonanțe, prevederile, criteriile sau
practicile aparent neutre care
dezavantajeaza anumite persoane, pe baza
criteriilor prevăzute la alin. (1), fata de alte
persoane, în afară cazului în care aceste
prevederi, criterii sau practici sunt justificate
obiectiv de un scop legitim, iar metodele de
atingere a acelui scop sunt adecvate şi
necesare.
(4) Orice comportament activ ori pasiv care,
prin efectele pe care le generează,
favorizează sau defavorizeaza nejustificat ori
supune unui tratament injust sau degradant
o persoana, un grup de persoane sau o
comunitate fata de alte persoane, grupuri de
persoane sau comunități atrage răspunderea
contravențională conform prezentei
ordonanțe, dacă nu intra sub incidenta legii
penale.
(5) Constituie hartuire şi se sancționează
contraventional orice comportament pe
criteriu de rasa, naționalitate, etnie, limba,
religie, categorie socială, convingeri, gen,
orientare sexuală, apartenența la o
categorie defavorizată, varsta, handicap,
statut de refugiat ori azilant sau orice alt
criteriu care duce la crearea unui cadru
intimidant, ostil, degradant ori ofensiv.
(6) Orice deosebire, excludere, restrictie sau
preferinta bazată pe doua sau mai multe
criteria prevăzute la alin. (1) constituie
circumstanță agravantă la stabilirea
răspunderii contravenționale

România

dacă una sau mai multe dintre componentele
acesteia nu intra sub incidenta legii penale.
(7) Constituie victimizare şi se sancționează
contraventional conform prezentei
ordonanțe orice tratament advers, venit ca
reactie la o plângere sau acțiune în justiție cu
privire la încălcarea
principiului tratamentului egal şi al
nediscriminarii.
Art 4 - Unitatea poporului şi egalitatea între
cetăţeni
(1) Statul are ca fundament unitatea
poporului român şi solidaritatea cetăţenilor
săi.
(2) România este patria comună şi
indivizibilă a tuturor cetăţenilor săi, fără
deosebire de rasă, de naţionalitate, de
origine etnică, de limbă, de religie, de sex,
de opinie, de apartenenţă politică, de avere
sau de origine socială.
Art.6 – Dreptul la identitate
(1) Statul recunoaşte şi garantează
persoanelor aparţinând minorităţilor
naţionale dreptul la păstrarea, la dezvoltarea
şi la exprimarea identităţii lor etnice,
culturale, lingvistice şi religioase.
(2) Măsurile de protecţie luate de stat pentru
păstrarea, dezvoltarea şi exprimarea
identităţii persoanelor aparţinând
minorităţilor naţionale trebuie să fie
conforme cu principiile de egalitate şi de
nediscriminare în raport cu ceilalţi cetăţeni
români.
Art.7 – Românii din strainătate

The Constitution of Romania,
republished in 2003

Accorinding to Romanian Fundamental
Law, Romania in founded on perfect
equality basis regarding Romanian
citizens, being no distinction on
minority and social criteria. For this
reason, ethnical identity is guaranteed
by Romanian state, reglemented only
by discrimination law: have the
minorities warranted their rights to
preserve the identity but not to
discriminate the other Romanian
citizens.
Concomitantly, all of the Romanian
citizens are equal before the law,
according to the ingrained principle of
dura lex, sed lex, with the amendment
that in order to hold public office each
candidate is supposed to possess
Romanian citizenship and to be
domiciled in Romania.
In accordance with the ethnical
freedom, Romanian Constitution
enforce the freedom of speech, only

Statul sprijină întărirea legăturilor cu românii
din afara frontierelor ţării şi acţionează
pentru păstrarea, dezvoltarea şi exprimarea
identităţii lor etnice, culturale, lingvistice şi
religioase, cu respectarea legislaţiei statului
ai cărui cetăţeni sunt.
Art. 16 – Egalitatea în drepturi
(1) Cetăţenii sunt egali în faţa legii şi a
autorităţilor publice, fără privilegii şi fără
discriminări.
(2) Nimeni nu este mai presus de lege.
(3) Funcţiile şi demnităţile publice, civile sau
militare, pot fi ocupate, în condiţiile legii, de
persoanele care au cetăţenia română şi
domiciliul în ţară. Statul român garantează
egalitatea de şanse între femei şi bărbaţi
pentru ocuparea acestor funcţii şi demnităţi.
Art. 30 – Libertatea de exprimare
(1) Libertatea de exprimare a gândurilor, a
opiniilor sau a credinţelor şi libertatea
creaţiilor de orice fel, prin viu grai, prin scris,
prin imagini, prin sunete sau prin alte
mijloace de comunicare în public, sunt
inviolabile.
( (6) Libertatea de exprimare nu poate
prejudicia demnitatea, onoarea, viaţa
particulară a persoanei şi nici dreptul la
propria imagine.
(7) Sunt interzise de lege defăimarea ţării şi a
naţiunii, îndemnul la război de agresiune, la
ură naţională, rasială, de clasă sau religioasă,
incitarea la discriminare, la separatism
teritorial sau la violenţă publică, precum şi

limited by the restriction to prejudice
somebody else`s dignity or even
national dignity. In this way, any
freedom of speech oriented toward
extremism is to be punished by
Romanian law.
Last but not least, the right to property
is provided by law, being illicit any
form of nationalization or forced
expropriation on the basis of
discrimination on ethnicity, religion,
social status, political affinity or any
other form of discrimination.

România

România

România

manifestările obscene, contrare bunelor
moravuri.
Art.44 – Dreptul la proprietate
(4 )Sunt interzise naţionalizarea sau orice
alte măsuri de trecere silită în proprietate
publică a unor bunuri pe baza apartenenţei
sociale, etnice, religioase, politice sau de altă
natură discriminatorie a titularilor.
ART. 1 (1)
Consiliul National pentru Combaterea
Discriminarii, denumit în continuare Consiliul,
constituit în conformitate cu prevederile
Ordonantei Guvernului nr. 137/2000 privind
prevenirea si sanctionarea tuturor formelor
de discriminare, se organizeaza si
functioneaza ca organ de specialitate al
administratiei publice centrale, cu
personalitate juridica, în subordinea
Guvernului. (2) Consiliul are rolul de a
implementa principiul egalitatii între
cetateni, prevazut în Constitutia României, în
legislatia interna în vigoare si în documentele
internationale la care România este parte.
Prin prezentul ordin se aprobă procedurile
interne de soluționare a petițiilor privind
faptele de discriminare în România.

ART. 5
(1) În cadrul relațiilor de munca funcționează
principiul Egalității de tratament fata de toți
salariații si angajatorii.

Decision Number 1194 from
November 27th, 2001
regarding the organization
and functioning of the
National Council for
Combating Discrimination
The Government of Romania

The National Council for Combating
Discrimination is a governmental
specialized body whose responsibility
is to implement the principle of
equality according to Romanian
Constitution and international
documentes ratified by Romania.

President`s Internal Order
NCCD Number 144 from 11
April 2008 regarding the
approval of internal
procedures for solutioning
petitions
LABOUR CODE updated on
January 24th 2003,
The Parliament of Romania

By this order the internal procedures
for solving discrimination petitons are
enforced.

Labour market functioning is
reglemeted by existing law, having
forbidden any form of discrimination,
both directly and indirectly regading
not only employees but also

(2) Orice discriminare directa sau indirecta
fata de un salariat, bazată pe criterii de sex,
orientare sexuală, caracteristici genetice,
varsta, apartenența naționala, rasa, culoare,
etnie, religie, opțiune
politica, origine socială, handicap, situație sau
responsabilitate
familială, apartenența ori activitate sindicala,
este interzisă.
(3) Constituie discriminare directa actele si
faptele de excludere, deosebire, restrictie
sau preferinta, întemeiate pe unul sau mai
multe dintre criteriile prevăzute la alin. (2),
care au ca scop sau ca efect neacordarea,
restrangerea ori înlăturarea recunoasterii,
folosinței sau exercitării drepturilor
prevăzute în legislația muncii.
(4) Constituie discriminare indirecta actele si
faptele întemeiate
în mod aparent pe alte criterii decât cele
prevăzute la alin. (2), dar
care produc efectele unei discriminări
directe.
Art. 6
(1) Orice salariat care prestează o munca
beneficiază de condiții
de munca adecvate activității desfăsurate,
de protecție socială, de
securitate si sănătate în munca, precum si
de respectarea demnității si a constiinței
sale, fără nici o discriminare.
ART. 154
(3) La stabilirea si la acordarea salariului este
interzisă orice

employers. Any practices related to
exclusion, differences, restriction and
preference based on discrimination
criteria targeting the elimination of
acknowledge or the exercise of the
rights stipulated in working legislation
are to be punished by existing law.
The employees are supposed to have
adequate working conditions, social,
security and health conditions
guaranteed. At the same time,
conscience and dignity are to be highly
obeyed according to the Working
Code.
Salary scale is also supposed to be
applied according to equality principle,
avoiding any form of discrimation,
including those apparently not
included in work legistation, but with
the effect of producing the
consequences punished by law.
The members belonging to the boards
of directors elected by patronage are
defened by the law according to the
equality law, in order to eradicate any
form of discrimation as well as any
limitation of coercition in exercising
their prerogatives.

România

România

discriminare pe criterii de sex, orientare
sexuală, caracteristici
genetice, varsta, apartenența nationala, rasa,
culoare, etnie,
religie, opțiune politica, origine socială,
handicap, situație sau
responsabilitate familială, apartenența ori
activitate sindicala.
Art. 159
(3) La stabilirea şi la acordarea salariului este
interzisă orice discriminare pe criterii de sex,
orientare sexuală, caracteristici genetice,
vârstă, apartenenţă naţională, rasă, culoare,
etnie, religie, opţiune politică, origine socială,
handicap, situaţie sau responsabilitate
familială, apartenenţă ori activitate sindicală.
Art. 233
Membrilor organelor de conducere alese ale
patronatelor li se asigura protecția legii
contra oricăror forme de discriminare,
condiționare, constrângere sau limitare a
exercitării funcțiilor lor.
Art. 27
(2) Este interzisă orice discriminare între
functionarii publici pe criterii politice, de
apartenența sindicala, convingeri religioase,
etnice, de sex, orientare sexuală, stare
materială, origine socială sau de orice alta
asemenea natura.
ART. 2 Măsurile pentru promovarea egalității
de sanse şi de tratament între femei şi
bărbaȚi şi pentru eliminarea tuturor
formelor de discriminare bazate pe criteriul
de sex se aplica în domeniul muncii,

LAW Number 188 from
December 8th 1999,
republished, regarding the
status of civil servants
The Parliament of Romania

It is forbidden any form of
discrimination among civil servants on
the basis of union membership,
religion, ethnicity, gender, sexual
orientation, social status or any other
form of discrimination.

Law Number 202 from April
19th 2002, republished,
regarding the equality
between women and men
The Parliament of Romania

The measures for promoting gender
equality and combating gender
discrimination are to be applied in all
social and working areas in order to
eradicate phrenomena such as:

educației, sănătății, culturii şi informării,
politicii, participării la decizie, furnizarii şi
accesului la bunuri şi servicii, precum şi în
alte domenii reglementate prin legi speciale.
ART. 4 Termenii şi expresiile de mai jos, în
sensul prezentei legi, au următoarele
definiții:
a) prin discriminare directa se înțelege
situația în care o persoana este tratata mai
puțin favorabil, pe criterii de sex, decât este,
a fost sau ar fi tratata alta persoana într-o
situație comparabila;
b) prin discriminare indirecta se înțelege
situația în care o dispoziție, un criteriu sau o
practica, aparent neutra, ar dezavantaja în
special persoanele de un anumit sex în raport
cu persoanele de alt sex, cu excepția cazului
în care aceasta dispoziție, acest criteriu sau
aceasta practica este justificată obiectiv de
un scop legitim, iar mijloacele de atingere a
acestui scop sunt corespunzătoare şi
necesare;
c) prin hartuire se înțelege situația în care se
manifesta un comportament nedorit, legat
de sexul persoanei, având ca obiect sau ca
efect lezarea demnității persoanei în cauza şi
crearea unui mediu de intimidare, ostil,
degradant, umilitor sau jignitor;
d) prin hartuire sexuală se înțelege situația în
care se manifesta un comportament nedorit
cu conotatie sexuală, exprimat fizic, verbal
sau nonverbal, având ca obiect sau ca efect
lezarea demnității unei persoane şi, în

indirect discrimination, harassment,
sexual harassment, discrimination
based on sex criteria, multiple
discrimination.
Particularly, any form of apparently
neutral practices with the result in a
form of more or less indirect
discrimination, is also to be punished
by law, together with any activities in
charge of creating a working
environment characterized by
intimidation, hostility, harassment,
degradation, and sexual-oriented
behaviour. Any discrimantion order
against any person is considered as
discrimination as well as the negative
influences on an employee`s
professional promotion, salary and
access to professional formation.

special, crearea unui mediu de intimidare,
ostil, degradant, umilitor sau jignitor
g) prin discriminare bazată pe criteriul de sex
se înțelege discriminarea directa şi
discriminarea indirecta, hartuirea şi hartuirea
sexuală a unei persoane de către o alta
persoana la locul de munca sau în alt loc în
care aceasta isi desfăşoară activitatea;
h) prin discriminare multiplă se înȚelege
orice fapta de discriminare bazată pe doua
sau mai multe criterii de discriminare.
ART. 6
(1) Constituie discriminare dispoziția de a
discrimina o persoana pe baza criteriului de
sex.
(2) Orice ordin de discriminare impotriva
unor persoane pe criterii de sex este
considerat
discriminatoriu.
(3) Este interzisă orice forma de discriminare
bazată pe criteriul de sex.
(4) Este interzis ca deciziile privind o
persoana sa fie afectate de acceptarea sau
respingerea de către persoana în cauza a
unui comportament ce tine de hartuirea sau
de hartuirea sexuală a
acesteia.
ART. 11
Constituie discriminare bazată pe criteriul de
sex orice comportament nedorit, definit
drept hartuire sau hartuire sexuală, având ca
scop sau efect:

România

România

România

a) de a crea la locul de munca o atmosfera
de intimidare, de ostilitate sau de
descurajare pentru persoana afectată;
b) de a influenta negativ situația persoanei
angajate în ceea ce priveşte promovarea
profesională, remunerația sau veniturile de
orice natura ori accesul la formarea şi
perfecționarea profesională, în cazul
refuzului acesteia de a accepta un
comportament nedorit, ce tine de viata
sexuală.
ART. 29 (1) Publicitatea, inclusiv publicitatea
autopromotionala, şi teleshoppingul trebuie
sa respecte următoarele condiții:
a) sa nu afecteze dezvoltarea fizica, psihică
sau morala a minorilor;
b) sa nu prejudicieze demnitatea umană;
c) sa nu includă nici o forma de discriminare
pe motiv de rasa, religie, naționalitate, sex
sau orientare sexuală;
ART. 39 (1) Este interzisă difuzarea de
programe care pot afecta grav dezvoltarea
fizica, mentala sau morala a minorilor, în
special programele care conțin pornografie
sau violenta nejustificată.
ART. 18 (1) Autoritățile publice au obligația sa
acorde fără discriminare acreditare ziaristilor
şi reprezentanților mijloacelor de informare
în masa.
Legea nr 677/2001 garanteaza şi protejeaza
drepturile şi libertăţile fundamentale ale
persoanelor fizice, în special a dreptului la

Law Number 504 from July
11th 2002, updated,
Broadcast Law
The Parliament of Romania

Broadcasting products such as
advertising and teleshopping are
supposed to comply with broadcasting
law in order to not affect minors`
physical, pshycological and mental
development together with respecting
human dignity and regulations against
discrimination.
For this reason, the production
containing pornography and violence
are strictly forbidden from
transmission.

LAW Number 544 from
October 12th 2001, updated,
regarding free access to
public interest information
The Parliament of Romania
LAW Number 677 from
November 21st 2001 for
individuals` protection
regarding the processing of

Public authorities are mandated to
accredit journalists and media
representatives without
discrimination.
The right to privacy and family life is
reglemeted by the law guaranteeing
the fundamental rights and freedoms,
being applied even in criminal law

România
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viaţa intimă, familială şi privată, cu privire la
prelucrarea datelor cu caracter personal.
Art. 2
(5) În limitele prevăzute de prezenta lege,
aceasta se aplică şi prelucrarilor şi
transferului de date cu caracter personal,
efectuate în cadrul activităților de prevenire,
cercetare şi reprimare a infracțiunilor şi de
menținere a ordinii publice, precum şi al
altor activități desfăşurate în domeniul
dreptului penal, în limitele şi cu restricțiile
stabilite de lege.
Art. 2 – Semnificația unor termini
m) exces de putere - exercitarea dreptului de
apreciere, aparținând autorităților
administrației publice, prin încălcarea
drepturilor şi libertăților fundamentale ale
cetățenilor, prevăzute de Constituție sau de
lege;
ART. 58 - Drepturi ale personalităţii
(1) Orice persoană are dreptul la viaţă, la
sănătate, la integritate fizică şi psihică, la
demnitate, la propria imagine, la
respectarea vieţii private, precum şi alte
asemenea drepturi recunoscute de lege.
(2) Aceste drepturi nu sunt transmisibile
Art. 72 - Dreptul la demnitate
(1) Orice persoană are dreptul la respectarea
demnităţii sale.
(2) Este interzisă orice atingere adusă onoarei
şi reputaţiei unei persoane, fără
consimţământul acesteia ori fără respectarea
limitelor prevăzute la art. 75
ART. 252 - Ocrotirea personalităţii umane

personal data and the free
circulation of these data

jurisdiction, under the limits and
restrictions established by law.

LAW Number 544 from
December 2nd 2004 regarding
legal department
The Parliament of Romania

The abuse of power, execised by public
administration authorities, is also a
form of fundamental rights and
freedoms violations and is punished
according to Constitution or law.

LAW Number 287 from July
17th 2009 regarding Civil
Code, updated
The Parliament of Romania

Fundamental rights are provided by
Civil Code, having an intransmissible
character. Besides rights such life,
health, physical and mental integrity,
the right to dignity is thoroughly
stipulated.
In this manner, any victim of dignity
violation has the right to sue for having
his or her image slandered and request
for court`s intervention in order to
solve the dispute. Moreover, the law
stipulates the sentences that can be
imposed to the author: the forbidden
of committing the illicit practice,

Orice persoană fizică are dreptul la ocrotirea
valorilor intrinseci fiinţei umane, cum sunt
viaţa, sănătatea, integritatea fizică şi psihică,
demnitatea, intimitatea vieţii private,
libertatea de conştiinţă, creaţia ştiinţifică,
artistică, literară sau tehnică.
ART. 253 Mijloace de apărare
(1) Persoana fizică ale cărei drepturi
nepatrimoniale au fost încălcate ori
ameninţate poate cere oricând instanţei:
a) interzicerea săvârşirii faptei ilicite, dacă
aceasta este iminentă;
b) încetarea încălcării şi interzicerea pentru
viitor, dacă aceasta durează încă;
c) constatarea caracterului ilicit al faptei
săvârşite, dacă tulburarea pe care a produs-o
subzistă.
(2) Prin excepţie de la prevederile alin. (1), în
cazul încălcării drepturilor nepatrimoniale
prin exercitarea dreptului la libera exprimare,
instanţa poate dispune numai măsurile
prevăzute la alin. (1) lit. b) şi c).
(3) Totodată, cel care a suferit o încălcare a
unor asemenea drepturi poate cere instanţei
să îl oblige pe autorul faptei să îndeplinească
orice măsuri socotite necesare de către
instanţă spre a ajunge la restabilirea
dreptului atins, cum sunt:
a) obligarea autorului, pe cheltuiala sa, la
publicarea hotărârii de condamnare;
b) orice alte măsuri necesare pentru
încetarea faptei ilicite sau pentru repararea
prejudiciului cauzat.

measure considered as necessary by
court in order to restore the violated
right, the publishing of the
convinction, damages with the
obligation to be fully paid.
These procedures represent a direct
consequences of the defenese of
human personality, any person having
the right of defending of the intrinsic
human values: life, health, physical and
metal integrity, dignity, private life,
conscious, scientific, artistic, literary
and technical creation.

(4) De asemenea, persoana prejudiciată
poate cere despăgubiri sau, după caz, o
reparaţie patrimonială pentru prejudiciul,
chiar nepatrimonial, ce i-a fost cauzat, dacă
vătămarea este imputabilă autorului faptei
prejudiciabile. În aceste cazuri, dreptul la
acţiune este supus prescripţiei extinctive. Art.
1.349. RĂSPUNDEREA DELICTUALĂ
(1) Orice persoană are îndatorirea să
respecte regulile de conduită pe care legea
sau obiceiul locului le impune şi să nu aducă
atingere, prin acţiunile ori inacţiunile sale,
drepturilor sau intereselor legitime ale altor
persoane.
(2) Cel care, având discernământ, încalcă
această îndatorire răspunde de toate
prejudiciile cauzate, fiind obligat să le repare
integral.
(3) În cazurile anume prevăzute de lege, o
persoană este obligată să repare prejudiciul
cauzat de fapta altuia, de lucrurile ori
animalele aflate sub paza sa, precum şi de
ruina edificiului.
(4) Răspunderea pentru prejudiciile cauzate
de produsele cu defecte se stabileşte prin
lege specială.

Relevant Legal Provisions in the Romanian Penal Code
România

Art. 77 - Circumstanţe agravante
Următoarele împrejurări constituie circumstanţe
agravante:

Law Number 286/2009 regarding
Penal Code, updated
The Parliament of Romania

Committing of offenses on grounds of
social criteria are considered as being cause

h) săvârşirea infracţiunii pentru motive legate de
rasă, naţionalitate, etnie, limbă, religie, gen,
orientare sexuală, opinie ori apartenenţă politică,
avere, origine socială, vârstă, dizabilitate, boală
cronică necontagioasă sau infecţie HIV/SIDA ori
pentru alte împrejurări de acelaşi fel, considerate
de făptuitor drept cauze ale inferiorităţii unei
persoane în raport cu celelalte.
Art. 282. TORTURA
(1) Fapta funcţionarului public care îndeplineşte o
funcţie ce implică exerciţiul autorităţii de stat sau
a altei persoane care acţionează la instigarea sau
cu consimţământul expres ori tacit al acestuia de
a provoca unei persoane puternice suferinţe fizice
ori psihice:
d) pe un motiv bazat pe orice formă de
discriminare, se pedepseşte cu închisoarea de la 2
la 7 ani şi interzicerea exercitării unor drepturi.
Art. 297 - Abuzul în serviciu
(1) Fapta functionarului public care, in exercitarea
atributiilor de serviciu, nu indeplineste un act sau il
indeplineste in mod defectuos si prin aceasta
cauzeaza o paguba ori o vatamare a drepturilor
sau intereselor legitime ale unei persoane fizice
sau ale unei persoane juridice se pedepseste cu
inchisoarea de la 2 la 7 ani si interzicerea
exercitarii dreptului de a ocupa o functie publica.
(2) Cu aceeaşi pedeapsă se sancţionează şi fapta
funcţionarului public care, în exercitarea
atribuţiilor de serviciu, îngrădeşte exercitarea unui
drept al unei persoane ori creează pentru aceasta

of the inferiority of a person in relation to
the others.
Torture, both as an action of state authority
or personal action is punished with
detention from 2 to 7 years, together with
the interdiction to exercise some rights.
The same penalty is applied for the civil
servants accused of abuses in duty based
on discrimination criteria.
The incitment to hate and discrimination is
punished with detention from 6 months to
3 years or with fine.

o situaţie de inferioritate pe temei de rasă,
naţionalitate, origine etnică, limbă, religie, sex,
orientare sexuală, apartenenţă politică, avere,
vârstă, dizabilitate, boală cronică necontagioasă
sau infecţie HIV/SIDA
Art. 369. INCITAREA LA URĂ SAU DISCRIMINARE
Incitarea publicului, prin orice mijloace, la ură sau
discriminare împotriva unei categorii de persoane
se pedepseşte cu închisoare de la 6 luni la 3 ani sau
cu amendă.

Spain
Country

Definitions

Provided by whom

What do they say

Spain

Hate Crimes.

Internal Affairs Ministry –
Secretary of State and
Security

This crime category ranges from a set of offenses
criminal punishable under the Penal Code, to the
offenses referred in different administrative rules.
“In this sense, the "hate crimes" comprises all criminal
and administrative offenses committed against
persons or property for reasons of "race", ethnicity,
religion or religious practice, age, disability, sexual
orientation or identity, poverty and social exclusion,
poverty and social exclusion or any other similar
factor, as ideological differences.” España. Internal
Affairs Ministry – Secretary of State and Security
(2014). Informe 2014 sobre los delitos de odio en
España. Madrid.

Hate speech.

Internal Affairs Ministry referees to concept used by
the European Committee of Ministers of the Council
of Europe, Recommendation 97 (20).
“The term "hate speech" means covering all forms of
expression which spread, incite, promote or justify
racial hatred, xenophobia, anti-Semitism or other
forms of hatred based on intolerance, including
intolerance expressed by aggressive nationalism and
ethnocentrism, discrimination and hostility against
minorities, immigrants and people of immigrant
origin.

Ciberhate
”This phenomenon is what has become known
Cyberhate that applies to any use of the electronic
communication of information to disseminate

messages or information Semitic, xenophobic,
homophobic, racist, intolerant, extremist, etc.”

Spain

Hate Crime: It is an aggravating
circumstance of subjective nature, and
expressing a mobile particularly
undesirable: the negation of the
principle of equality.

Hate Speech: “which has a heavy burden
of hostility that incites, sometimes
directly and other subliminally, violence
by way of humiliation. The explosive
effect of such ingredients well mixed,
experience is something that our eyes
can predict with almost no margin for
error, be a causal connection between
them.

Justice Ministry

Aggravating circumstances are committing the crime
for racist, anti-Semitic motives or another type of
discriminationrelating to ideology, religion or beliefs
of the victim, ethnicity, race ornation to which he
belongs, sex, sexual orientation or identity,
diseasesuffering or disability.
It requires the existence of a predicate offence will be
punishable elevated to the upper section by the
concurrence of this aggravating based on an attack on
the dignity of the individual, closely linked to personal
or social circumstances (race,ideology, religion, etc.).

Constitutional National
Court

The Constitutional Court in its STC 176/1995 (Case
Makoki) defines as "hate speech", who has "a heavy
burden of hostility that incites, sometimes directly
and other subliminally, violence by way of
humiliation. The explosive effect of such ingredients
well mixed, experience is something that our eyes can
predict with almost no margin for error, be a causal
connection between them. "
The Constitutional Court made explicit in the
judgment 214/1991 that "neither ideological freedom
(Art. 16 EC) and freedom of expression (Art. 20.1 EC)
include the right to make statements, expressions or
campaigns of a racist and xenophobic nature, since
that, as provided for in Art. 20.4, no unlimited rights
and this is contrary not only to the right to honor the
person directly affected, but other constitutional
goods such as human dignity (Art. 10 EC), to be

respected by both the authorities and the citizens
themselves, in accordance with the provisions of arts.
9 and 10 EC. The rank or dignity of the person as such,
from which it derives and in which the right to honor
(Art. 18.1 EC) projects, does not allow any
discrimination on grounds of birth, race, sex, opinions
or beliefs.
1. Hate incident: “Any racist incident
which is perceived to be racist by the
victim or any other person”.
2.- “Hate crimes comprise of two
elements: a criminal offence, committed
with a bias motive. Firstly there has to be
an act that constitutes an offence under
criminal law (the “base offence”).
Secondly, the criminal act is committed
with a particular motive (the “bias
motivation”). This means that the
perpetrator intentionally chose the target
of the crime (one or more people)
because of some protected characteristic
shared by a group, such as race, religion,
ethnicity, nationality, disability, gender
identity, sexual orientation or other
similar common factor”.
3.- Hate speech ”This phenomenon is
what has become known Cyberhate that
applies to any use of the electronic
communication of information to
disseminate messages or information
Semitic, xenophobic, homophobic, racist,
intolerant, extremist, etc.”

Ministry of Interior to
enforcement bodies
(Action Protocol of the
Security Forces for hate
crimes and behaviors that
violate laws on
discrimination)

Enforcement bodies shares the ECRI definition for
hate incident adopted by the European Commission
against Racism and Intolerance of the Council of
Europe, in its Recommendation on the Policy nº11.
National Polices shares the OSCE definition for hate
crimes, and has an internal protocol for action when
facing crimes and behaviors that violate legal
regulations on discrimination. And also they have in
mind the perception of the victim, the agent or the
witness for begin the hate crimes diligences.
Includes even the aporaphobia as bias motivation,
because in Spanish laws (Penal Code) is still no
conceived as a hate crime (510 CP), can be considered
that the victim of this crime can be protected under
CP 173 (tortures and other crimes against moral
integrity), but is a fewer protection. Anyway, they
collect aporaphobia in the SEC (Criminal Stadistical
System).
Which is the subject of punishment, is not itself the
expression of ideas, for they are abominable, but
when this expression is so and circumstances
involving a provocation to hatred, discrimination or
violence, in violation of constitutional values and
human dignity of non-discrimination on grounds of

birth, race, sex, religion, opinion or any other
condition or personal or social circumstance, as
determined in Article 14 of the
Constitution. Similarly, it constitutes a criminal
offense, when these expressions tend to cause hatred
or violence, either physical or moral.
Is not necessarily that incitement is through the
media, as Article 18.1 of the Criminal Code describes
the provocation and incitement to the commission of
a crime when performed by the press, broadcasting or
any other amid such effectiveness.
The conduct must be directed to a plurality of
unspecified persons. Would, for example, excluding
the expressions uttered in a private conversation
betweenfriends.
It makes no difference to be made directly to a group
of people, both open and closed space, either through
publications, lectures, demonstrations, meetings,
concerts. Examples: RAC / OI1, or using internet or
social networking music.

Relevant International Legal Provisions in Spanish context
Country

Law

Ratified

Exceptions, declarations

United Nations
Spain

Spain

The International Convention on the Ratified
Elimination of All Forms of Racial
Discrimination, of December 21, 1965
International Covenant on Civil and
Ratified
Political Rights (December 16, 1966)

Binding nature

Binding nature

Spain
Spain
Spain

Spain

Spain

Spain

European Union, European Council and OSCE
Maastricht Treaty, Lisbon consolidated Ratified
Binding nature
version, especially arts.2 and 3.
Charter of Fundamental Rights of the Ratified
Binding nature
European Union, Article 2
Directive 2000/43 / EC of 29 June 2000 Ratified
Binding nature
on the application of the principleof
equal treatment between persons
irrespective of racial or ethnic origin.
Directive 2000/78 / EC establishing a Ratified
Binding nature
general framework for equal treatment
in employment and occupation, access
to employment, vocational training and
promotion and working conditions.
The Framework 2008/913 / JHA on Ratified
Binding nature
combating
certain
forms
and
expressions of racism and xenophobia
by means of criminal law. Decision
Convention for the Protection of Ratified
Binding nature
Human Rights and Fundamental
Freedoms
(November 1950).

Spain

Protocol 12 of the European Ratified
Convention
on
Human
Rights
(November 2000).

Binding nature

Spain

The Framework Convention for the Ratified
Protection of National Minorities
(February 1995)

Binding nature

Spain

The European Social Charter (October Ratified
1961)

Binding nature

Spain

The Convention against Cybercrime Ratified
(November 2001).

Binding nature

Spain

The Protocol to the Convention against Not ratified
Cybercrime (November 2002).

Spain

Recommendation (97) 35 of the
Committee of Ministers of the Council
of Europe on hate speech.

It should be noted that one of the recommendations of the European
Commission against Racism and Intolerance notes that Spain completes
the ratification process the "Additional Convention of the Council of
Europe Cybercrime Protocol".
Not binding nature

Spain

General Policy Recommendation No.
736 of the European Commission
against Racism and Intolerance on
national legislation to combat racism
and racial discrimination.
Recommendation No. 1137 policy of
the European Commission against
Racism and Intolerance on combating
racism and discrimination.
The Helsinki Act of 1989.
Ratified

Spain

Spain

Not binding nature

Not binding nature

Relevant Legal Provisions in the Spanish Penal Code
Country

Paragraph

Spain

- ART. 22

THE GENERIC AGGRAVATING CIRCUMSTANCE DISCRIMINATION STATEMENT
– They are aggravating circumstances:
4.Committed the crime for racist, anti-Semitic or other forms of discrimination relating
to ideology, religion or beliefs of the victim reasons, ethnicity, race or nation to which
he belongs, sex, sexual orientation or identity, gender, disease suffering or disability.

Spain

- ART. 170 CP

Spain
- ART. 173 CP

- ART. 174 CP

CRIME THREAT TO GROUPS
1. If the threat of an evil that they were constituted for crime aimed at frightening the
inhabitants of a village, ethnic, cultural or religious group, or social or professional
group or any other group of people, and have the necessary gravity to get it, be
imposed respectively higher degree penalties than those provided in the preceding
article.
CRIMES AGAINST THE MORAL INTEGRITY
1. Any person that inflicts to other person degrading treatment, seriously injuring his
moral integrity, shall be punished with imprisonment from six months to two years.
Commits torture authority or public official who, abusing his position, and In order to
obtain a confession or information from any person or punishing for any act he has
committed or is suspected of having committed, or for any reason based on
discrimination of any kind (…)

- ART. 175 CPAND ART. 176 CP
Related to tortures and discrimination done by a public servant.
Spain

- ART 197 CP

CRIME OF DISCOVERY AND DISCLOSURE OF SECRETS
1. The one that discover the secrets or violate the privacy of another without his
consent, he seizes his papers, letters, e-mails or any other documents or personal
effects or intercepts their telecommunications or uses technical devices for listening,
transmission, recording or reproduction of sound or image, or other communication
signal.
6. Similarly, when the events described in the previous sections involving personal data
which reveal the ideology, religion, beliefs, health, racial origin or sexual life, or the
victim is a minor or incompetent, will impose the penalties provided in the upper half.

Spain

- ART 314 CP

CRIME OF EMPLOYMENT DISCRIMINATION
Those who produce serious discrimination in employment, public or private, against
any person because of their ideology, religion or beliefs, ethnicity, race or nation, sex,
sexual orientation, family situation, illness or disability, (…)

Spain

- ART 510 CP

INCITEMENT TO HATE CRIME, VIOLENCE AND DISCRIMINATION(Hate Speech)
1.Which led to discrimination, hatred or violence against groups or associations for
racist, anti-Semitic or other related to ideology, religion or belief reasons, family
situation, membership of members of an ethnic group or race, national origin , sex,
sexual orientation, illness or disability, they shall be punished with imprisonment (…)
Art.510.1 Provocation to hatred, violence and discrimination
Art. 510.2. Collective provocative Injury

Spain

- ART 511 CP

CRIME OF DENIAL OF BENEFITS IN A PUBLIC SERVICE
1. It incur the penalty of imprisonment from six months to two years and a fine of
twelve to twenty four months and disqualification from public employment or office
for a period of one to three years the individual responsible for a public service denying
a person a benefit to entitled by reason of his ideology, religion or beliefs, ethnicity or
race, national origin, sex, sexual orientation, family situation, illness or disability.

Spain

- ART 512 CP

CRIME OF DENIAL OF BENEFITS IN THE CONTEXT OF A BUSINESS OR PROFESSIONAL
Those in the exercise of their professional or business activities deny a person a benefit
to which you are entitled because of their ideology, religion or beliefs, ethnicity, race
or nation, sex, sexual orientation, family status , illness or handicap, shall incur the
penalty of specific disqualification from profession, trade, industry or commerce, for a
period of one to four years.

Spain - ART CRIME OF ILLEGAL ASSOCIATION
515
Are punishable unlawful associations have such consideration:
CP
5. Promoting discrimination, hatred or violence against persons, groups or associations because of their ideology, religion or
beliefs, membership of its members or any of them to an ethnic group, race or nation, sex, orientation sex, family situation,
illness or disability, or incite it.

Spain - ART
522
A CP

- ART
523
A CP

CRIMES AGAINST FREEDOM OF CONSCIENCE AND RELIGIOUS FEELINGS
They incur the penalty of a fine from four to ten months:
1. Those who through violence, intimidation, force or other illegal force to prevent a member or members of a religious faith to
practice the acts of the beliefs they profess, or attend them.
2. Those that with the same media will force another or others to practice or attend acts of worship or rites, or perform acts of
developers profess or not to profess a religion, or move the professing.

Which with violence, threat, riot or assault, impedes, interrupts or disturbs the acts, functions, ceremonies or manifestations
of religious denominations registered in the corresponding public register of the Ministry of Justice and Home Affairs, it shall
be punished with imprisonment six months to six years, if the offense was committed in place for worship, and with fine from
four to ten months if done elsewhere.
In the temple, place for worship or religious ceremonies acts of desecration implements offense feelings legally protected
religious shall be punished with imprisonment of six months to one year or a fine of 12 to 24 months.
1. incur the penalty of a fine of eight to twelve months which, those to offend the feelings of members of a religious confession,
made publicly, orally, in writing or by any type of document, mockery of their dogmas, beliefs, rites or ceremonies, or vex, also
publicly, to profess or practice.

- ART
524
A CP

- ART
525
A CP
Spain - ART CRIME OF RELEASE OF IDEAS TO JUSTIFY THE GENOCIDE
607.2 The dissemination by any means of ideas or doctrines that deny or justify the crimes described in the previous section of this
CP
article, or pretend the rehabilitation of regimes or institutions that protect generating practices thereof, shall be punished
with imprisonment of one to two years.

United Kingdom
In law
Country Definitions

Provided by whom

What do they say

UK

‘Hate crime is defined as any criminal offence
which is perceived, by the victim or any other
person, to be motivated by a hostility or
prejudice towards someone based on a
personal characteristic.’

Police Service, Crown
Prosecution Service (CPS),
Prison Service (now the
National Offender Management
Service) and other agencies that
make up the criminal justice
system

The five monitored strands are: race;
religion/faith; sexual orientation; disability; and
gender-identity. Crimes based on hostility to
age, gender, or appearance, for example, can
also be hate crimes, although they are not part
of the five centrally monitored strands.

UK

Meaning of “racial hatred”.

Public Order Act 1983, part III

In this Part “racial hatred” means hatred against
a group of persons defined by reference to
colour, race, nationality (including citizenship) or
ethnic or national origins.

In recommended police procedures
Country

Definitions

Provided by
whom

What do they say

UK

Hate motivation

College of
Policing

UK

Hate incident

College of
Policing

UK

Hate crime

College of
Policing

UK

Hate crime
prosecution

College of
Policing

Hate crimes and incidents are taken to mean any crime or incident where the
perpetrator’s hostility or prejudice against an identifiable group of people is a
factor in determining who is victimised.
Any non-crime incident which is perceived, by the victim or any other person, to
be motivated by a hostility or prejudice based on a person’s race or perceived race,
religion, sexual orientation, disability, or transgender.
A hate crime is any criminal offence which is perceived, by the victim or any other
person, to be motivated by a hostility or prejudice based on a person’s race or
perceived race, religion, sexual orientation, disability or transgender.
A hate crime prosecution is any hate crime which has been charged in the
aggravated form or where the prosecutor has assessed that there is sufficient
evidence of the hostility element to be put before the court when the offender is
sentenced.

Examples of interpretations of law used in acquittal of hate crime (including hate speech) and in giving
aggravated sentences
Country
UK

There were 4,531 prosecutions in 2013 for racially or
religious aggravated crimes.

Relevant International Legal Provisions in UK context

Provided by
whom

What did they say

Courts

I am not competent to select a couple of cases
from the 4,531.

Country

Law

Ratified

Exceptions, declarations

UK

International Covenant on Civil and
Political Rights (ICCPR): articles 19 and 20

Ratified

Declaration that UK interprets article 20 consistently with the
rights conferred by articles 19 and 21 of the Covenant and
having legislated in matters of practical concern in the
interests of public order reserve the right not to introduce any
further legislation

UK

International Convention on the
Elimination of All Forms of Racial
Discrimination (ICERD): article 4

Ratified

Although the UK ratified the Convention, it has not been
incorporated into UK law. UK courts therefore do not give
effect to the provisions of the convention. The UK has not
accepted the right to individual petition under Art.14.
UK declaration on article 4: “UK interprets article 4 as
requiring a party to the Convention to adopt further
legislative measures in the fields covered by sub-paragraphs
(a), (b) and (c) of that article only in so far as it may consider
with due regard to the principles embodied in the Universal
Declaration of Human Rights and the rights expressly set forth
in article 5 of the Convention (in particular the right to
freedom of opinion and expression and the right to freedom
of peaceful assembly and association) that some legislative
addition to or variation of existing law and practice in those
fields is necessary for the attainment of the end specified in
the earlier part of article 4.”

UK

Additional Protocol to the Convention on
Cybercrime, concerning the
criminalisation of acts of a racist and
xenophobic nature committed through

Not
signed

computer systems (Council of Europe):
articles 2-6

Relevant Legal Provisions in UK legislation
Country

Paragraph

UK

Crime and Disorder Act 1998
(amended by Anti-terrorism,
Crime and Security Act 2001
and Part 11 of Schedule 9
Protection of Freedoms Act
2012)

UK

Public Order Act 1986, sections
17-29

UK

Public Order Act 1986, sections
29B-29G

Racially or religiously aggravated offences. Act created a number of specific offences
of racially aggravated crime, based on offences of wounding, assault, damage,
harassment and threatening/abusive behaviour. The Act was amended by the Antiterrorism Crime and Security Act 2001, which came into effect on 14 December
2001. It extended the scope of the Crime and Disorder Act by creating new specific
religiously aggravated offences and applying the same sentencing duty to all other
offences where there is evidence of religious aggravation. The Act was amended
further by the Protection of Freedoms Act 2012, which came into effect on 25
November 2012. It created new specific offences of stalking and it also created
racially and religiously aggravated versions of these offences.
Incitement to racial hatred. section 18 - using threatening/abusive/insulting words
or behaviour or displaying written material with intent/likely to stir up racial hatred,
s 19 - publishing/distributing written material which is threatening/abusive/insulting
with intent/likely to stir up racial hatred, s 20 - public performance of a play
involving threatening/abusive/insulting words/behaviour with intent/likely to stir up
racial hatred, s 21 - distributing/showing/playing a recording of visual images or
sounds that are threatening/abusive/ insulting with intent/likely to stir up racial
hatred, s 22 - broadcasting or including programme in cable programme service
involving threatening/abusive/insulting visual images or sounds with intent/likely to
stir up racial hatred, s 23 - possessing racially inflammatory material/material for
display/publication distribution with intent/likely to stir up racial hatred.
Incitement to religious hatred. s.29B - use of words or behaviour / display of written
material intended to stir up religious hatred, s.29C - publishing or distributing
written material intended to stir up religious hatred, s.29D - public performance of a

UK

Racial and Religious Hatred Act,
2006

UK

Football Offences Act 1991
(amended by section 9 Football
(Offences and Disorder) Act
1999), section 3

play intended to stir up religious hatred, s.29E - distributing/ showing/playing a
recording intended to stir up religious hatred, s.29F - broadcasting/including a
programme in a programme service intended to stir up religious hatred, s.29G possession of inflammatory material intended to stir up religious hatred.
Act created new offences of stirring up religious hatred, which are significantly
different from the race hate offences contained within Part III of the Public Order
Act 1986.
Engaging in or taking part in indecent/racialist chanting at a designated football
match

Most recent recommendations from CERD, NGOs and responses and reports to CERD and other bodies in
relation to the UK’s position re international legislation
Country

CERD Recommendation (re article 4)

UK
State Report to CERD 2015
http://daccess-ddsny.un.org/doc/UNDOC/GEN/G15/159/15/PDF/G15159
15.pdf?OpenElement

UK law prohibits incitement to racial hatred – online and offline media and
individuals. Law strikes balance between distasteful/offensive freedom of
speech (not an offence) and violence and hatred (an offence).
Hate crime is covered under Article 5 section of state report. Government
hate crime strategy up-dated in 2014, admission that tackling internet hate
crime was challenging, and an acknowledgement that there was underreporting of hate crime.
NGO Shadow Reports are in the process of being drafted (UK before CERD in
September 2016).
The Committee requested the State party to reconsider its position so that
the Convention can more readily be invoked in the domestic courts of the
State party. The Committee is concerned at reports of an increase in virulent
attacks on, and negative portrayal of, ethnic minorities, immigrants, asylum
seekers and refugees by the media in the State party. The Committee

CERD concluding observations on UK, 2011
http://www.equalityhumanrights.com/sites/default/fil
es/uploads/documents/humanrights/UN/G1145489%
20(Cerd%20pdf%201).pdf

Oth
er

accordingly regrets that the State party continues to maintain its restrictive
interpretation of the provisions of article 4 of the Convention which the
Committee has determined as being of a mandatory character in its general
recommendation No. 15 (1993) on article 4 of the Convention, which, inter
alia, deals with organized violence based on ethnic origin (arts. 2, 4 and 6).
The Committee noted the State party’s own recognition that the rights to
freedom of expression and opinion are not absolute rights, and recommends
that the State party withdraw its interpretative declaration on article 4 in the
light of the continuing virulent statements in the media that may adversely
affect racial harmony and increase racial discrimination in the State party.
The Committee recommends that the State party closely monitor the media
with a view to combating prejudices and negative stereotypes, the
unchecked expression of which may result in racial discrimination or
incitement to racial hatred. The State party should adopt all necessary
measures to combat racist media coverage and ensure that such cases are
thoroughly investigated and, where appropriate sanctions are imposed.

