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Annex 1. Definition of hate crime (including hate speech)
Country
Italy

Definitions
Discriminazione,
odio
o
violenza per motivi razziali,
etnici, nazionali o religiosi

Provided by whom

What do they say

Law n’ 205, 25 June 1993 or “Mancino Law” (modification of law 122, 26
April 1993)
http://www.gazzettaufficiale.it/atto/stampa/serie_generale/originario

The law makes it a crime to “propagate ideas
based on racial superiority or racial or ethnic
hatred, or to instigate to commit or commit acts
of discrimination for racial, ethnic, national or
religious motives”, punishable by up to 3 years in
prison; and to “instigate in any way or commit
violence or acts of provocation to violence for
racist, ethnic, national or religious motives”,
punishable by six months to four years in prison

Law n’ 85, 2006 (modification of law 654, 13 Oct. 1975 which brought
into the Italian legislature the ratification of the international
convention on the elimination of all forms of racial discrimination)
http://www.camera.it/parlam/leggi/06085l.htm

Letter “a” is replaced as follows:
a) with imprisonment of up to a year and six
months or with a fine of up to 6.000 Euros
to those spreading ideas basing on
superiority or racial or ethnic hatred, or
instigates to commit or commits acts of
discrimination for racial, ethnic, national or
religious motives.
b) letter B, the term “to incite” is replaced by
“to instigate”

Discrimination, hatred or
violence for reasons of race,
ethnicity,
nationality
or
religion

Italy

odio razziale o etnico, ovvero
istiga a commettere o
commette
atti
di
discriminazione per motivi
razziali, etnici, nazionali o
religiosi
Racial or Ethnic hatred,
otherwise
meaning
instigation to commit or
committing
acts
of

discrimination based on race,
ethnicity, nationality and
religion.

Italy

reati
in
ragione
dell’orientamento
sessuale, reati
ispirati dall’omofobia e dalla
transfobia;
violenza e
discriminazione per
ragioni di orientamento
sessuale o di transessualismo

Chamber of deputies, XVI legislature, Bill n’ 2807, Modifications to law n’
654, 13 Oct. 1975 and decree law n’ 122, 26 April 1993, then modified by
law n’ 205, 25 june 1993 to counteract Homophobia and Transphobia

Italian Law does not foresee any punishment for
crimes
related
to
sexual
orientation.
Homophobia and Transphobia are, according to
the law of the E.U. and its main members,
understood as hatred and discrimination for
reasons of sexual orientation of a person toward
same-sex, opposite sex or people of both sexes.

Reati d’odio

Chamber of deputies, Bill n’ 245, March 15 2013, art. 2

Hate crimes

http://www.camera.it/_dati/leg17/lavori/stampati/pdf/17PDL0003090.
pdf

Reati generati dall’odio

Italian Senate, document XII n. 20, legislature XVII

The bill introduces the concept of hate crime
related to sexual identity through the
modification of laws 13 Oct. 1975 (n.654) and 25
June 1993 (n.205). it states that the term “hate
crime” must include: the spreading of ideas
based on racial superiority or ethnic hatred,
incitement
to
commit
or
committing
discriminatory actions because of race, ethnicity,
religion, citizenship, or the sexual identity.
Resolution on the strengthening of the fight
against racism, xenophobia and hate crime.

Crimes based on hatred/Hate
crimes

http://www.senato.it/leg/17/BGT/Schede/docnonleg/24504.htm#

Crimes based on sexual
orientation, crimes based on
Homophobia
and
Transphobia; violence and
discrimination for reasons of
sexual
orientation
or
transsexuality

Italy

Italy

Italy

Discorso dell’odio
Hate speech

Council of Europe Deputy secretary general Gabriella Battaini-Dragoni
held a speech in Rome (Chamber of Deputees) on ‘Hate Speech and the
Web’

http://www.coe.int/it/web/deputy-secretary-general/speeches//asset_publisher/Gt0K7o1XnY6l/content/preventing-hate-speech-andviolenceonline?redirect=http%3A%2F%2Fwww.coe.int%2Ffr%2Fweb%2Fdeputysecretary-general%2Fspeeches%3Fp_p_id%3D101_INSTANCE_Gt0K7o

Italy

Crimini dell’odio

Chamber of deputees, Bill n. 1301 , July 3 2013

Hate crimes
http://www.camera.it/_dati/leg17/lavori/stampati/pdf/17PDL0011140.
pdf

Any form of expression aiming to spread, incite,
promote or justify racial/ethnic hatred,
xenophobia, anti-Semitism or other forms hatred
based on intolerance, among others promoting
aggressive nationalism or ethnocentrism,
discrimination of minorities, immigrants and
foreign people. Other forms of discrimination
add up to the previous ones as antizinganism,
Christianophobia,
Islamophobia, Misogyny,
sexism, and sexual identity/orientation

The bill introduces the concept of Hate Crime on
the Web/Internet through the modification of
law 13 Oct. 1975 (654):
Actions of apology or denial of genocides and
crimes against humanity, the spreading of ideas
of ethnic superiority or uneven dignity of human
beings or hatred for racial, ethnic, religious,
sexual orientation or disability motives.
Incitement to commit acts of discrimination
towards people because of race, ethnicity,
citizenship, religion, sexual orientation or
disability through information systems or
communication media and by using public
communication nets.

Examples of interpretations of law used in acquittal of hate crime (including hate speech)
Italy

Discorso di odio
Hate speech

Sentence of the European Court of human rights, 24 September 2013,
appeal n. 43612/10 - Belpietro vs Italy

The Court judges detention issued for a crime
concerning the press is compatible with the
freedom of the media/press stated by section 10
only in exceptional circumstances and

Italy

Odio razziale

https://www.giustizia.it/giustizia/it/mg_1_20_1.wp?previsiousPage=mg
_14_7&contentId=SDU962942

particularly if other fundamental rights have
been abused, as for example the spreading of
hate speech or incitement to violence.

Sentence of the European Court of Human Rights, 3 April 2012, Appeal n.
28790/08 – Francesco Sessa vs Italy

According to the paragraph 5 of section 2 of the
law 101, 8 March 1989, any demonstration of
intolerance and religious prejudice are subject to
sanctions in accordance with section 3 of law
n.654 1975, the law ratifying the convention on
the elimination of all forms of racial
discrimination.
According to the latter
disposition, anyone spreading ideas based on
superiority or racial/ethnic hatred , or incites to
carry out discriminatory actions for reasons of
race, ethnicity, nationality or religion is to be
punished with imprisonment of up to a year and
six months.
Under section “ Different phases of criminal
proceedings, of annexed procedures and
subsequent appeals” they mention the
confiscation
of
publications
containing
incitement to ethnic hatred]

Racial hatred
https://www.giustizia.it/giustizia/it/mg_1_20_1.wp?previsiousPage=mg
_14_7&contentId=SDU748483

Italy

Odio etnico

Practical guide on the acceptability of appeals at the European Court of
Human Rights

Ethnic hatred
https://www.giustizia.it/giustizia/it/mg_1_12_1.wp?previsiousPage=mg
_14_7&contentId=SPS640300

Italy

Discorso di odio

Sentence of the European Court of Human Rights, 8 Oct. 2013, appeal
30210/06 Ricci vs Italy

Hate speech
https://www.giustizia.it/giustizia/it/mg_1_20_1.wp?previsiousPage=mg
_14_7&contentId=SDU964393

Italy

Odio razziale/etnico
Violenza per motivi razziali,

Draft Bill on the rules governing the suppression of discrimination based
on race, sexual orientation and gender identity. Modifications of the law

Under section c “on the necessity of an
interjection in a democratic society” under the
general principles they state: The Court judges
detention issued for a crime concerning the press
is compatible with the freedom of the
media/press stated by art. 10 only in exceptional
circumstances and particularly if other
fundamental rights have been abused, as for
example the spreading of hate speech or
incitement to violence.
Section 1 (Modifications to section 3 law 654, 13
Oct. 1975) 1: paragraph 1 is replaced with the

etnici, nazionali, religiosi o
fondati
sull'orientamento
sessuale o sull'identità di
genere
Racial/Ethnic hatred
Violence for reasons of race,
ethnicity, nationality, religion
or
based
on
sexual
orientation or gender identity

Italy

Condotte motivate da odio

654, 13 Oct. 1975. Approved by the council of ministers on 25 Jan. 2007

https://www.giustizia.it/giustizia/it/mg_1_2_1.wp?previsiousPage=mg_14
_7&contentId=SAN50449

Report on the Draft Bill – measures against persecution

Actions based on hatred
https://www.giustizia.it/giustizia/it/mg_1_2_1.wp?previsiousPage=mg_
14_7&contentId=SAN48115

Italy

Odio razziale

Trento Penal Court, Sentence May 15, 2014

Racial hatred
http://www.asgi.it/notizia/kyenge-torni-giungla-sentenza-condannaconsigliere-circoscrizionale-trentino-per-diffamazione-aggravatadallodio-razziale/

Italy

Atti
di
discriminazione
razziale ed etnica

Venice Court of Appeal, Sentence January 30, 2007

Actions of racial and ethnic

http://www.asgi.it/wp-

following: unless the act constitutes a more
serious crime, aiming to disposition of section 4
of the convention, it is to be punished with:
a) Imprisonment of up to three years for anyone
spreading ideas of superiority or ethnic/racial
hatred or otherwise incites to commit or
commits acts of discrimination for reasons of
race, ethnicity, nationality, religion or sexual
orientation and gender identity;
b) With imprisonment of six months up to four
years to anyone who, in any way, incites to
commit or commits acts of discrimination for
reasons of race, ethnicity, nationality, religion
or sexual orientation and gender identity.
The law model taken up outside Europe, the
definition of behavior is extremely wide and
usually followed by a description of anxiety and
fear reactions of the victims, while within the
European model seems to prevail a definition of
the harasser’s behavior. Repression and
prevention of crimes against humans have been
analyzed by a number of bills (Chamber act n.
2169-ter, Measures of suppression of
persecution acts and behaviours based on hatred
and discrimination due to sexual orientation and
gender identity.
Trento criminal court has condemned regional
council member Paolo Serafini for defamation
and ethnic hatred against minister Cecile Kyenge.
He had claimed on his FB wall “she should go
back to the jungle where she belongs”.

On 2 December 2004 Verona Tribunal
condemned mayor F. Tosi and other city
councilors to six months imprisonment for
incitement and propaganda against Roma and

Italy

Italy

discrimination

content/uploads/public/cassazione_41819_301109.pdf

Sinti settlements . The Venice Court of Appeal
has cleared their sentence for ethnic hatred
incitement
but
condemned
them
for
propaganda.

molestia e discriminazione a
sfondo etnico-razziale

Milan Courthouse, Procedure n’ 16945/2011 March 22, 2012

harassment and discrimination
based on race/ethnicity

http://old.asgi.it/home_asgi.php%3Fn=2109&l=it.html

The Court of Milan has condemned the behavior
carried on by the Chairman and other executives
of EXTRABANCA s.p.a. toward a bank employee
who wished to run for candidate in the city
elections and was heavily discouraged due to his
skin colour by stating that “gypsies and muslims
are ruining the city” and “ African negroes create
too many problems” adding that hiring a whiter
person would be better for the bank image.

discriminazione razziale

Turin Courthouse, sentence December 4, 2007

Racial discrimination
www.asgi.it/wp-content/uploads/public/21.cass.2745.2008.doc

Italy

odio razziale ed etnico e
incitamento a commettere
atti di discriminazione e di
violenza per motivi razziali ed
etnici
Racial and Ethnic hatred and
incitement to commit acts of
discrimination and violence
for reasons of race and
ethnicity

Italy

Propaganda d’idee fondate
sulla superiorità di una razza
rispetto alle altre e odio
razziale

Rome Courthouse, sentence April 8, 2013

http://www.osservatorioantisemitismo.it/wpcontent/uploads/2013/11/Sentenza-884.13-dell8.04.20131_stormfront.pdf.

Supreme Court of Cassation in Rome, previously analyzed by the Trieste
Court of Appeal, sentence 656/2011, April 23, 2013

The Court of Turin has condemned a citizen for
attempting to run over a black person crossing
the street, while yelling “I’ll crush the negro” at
him.

The Court of Rome has condemned a group of
young Italian citizens for spreading through their
work racial and ethnic hatred and claiming the
superiority of the white race on leaflets. The
condemned people also denied Holocaust and
expressed hatred towards those institutions and
laws protecting ethnic minorities.

The court of Appeal in Trieste has condemned,
on the basis of the Udine Tribunal sentence, the
act of spreading and promoting race superiority
and ethnic hatred through slogans like “stop
usurers! Stop foreigners!” during the E.U.

Promoting ideas based on
race superiority and racial
hatred

http://renatodisa.com/2015/10/17/corte-di-cassazione-sezione-iiisentenza-14-settembre-2015-n-36906-non-integra-il-reato-dipropaganda-di-idee-fondate-sulla-superiorita-o-sullodio-razziale-ilvolantino-elettorale-che-su-di-un/

Parliament elections back in 2013.

