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1. Definitions & 2. Legal Provisions
Definitions

Source

(1) Subject to the provisions of sub-articles (4), (5) and (7) of this article, no law shall make any provision that is discriminatory
either of itself or in its effect.

Constitution of Malta
Article 45

(2) Subject to the provisions of sub-articles (6), (7) and (8) of this article, no person shall be treated in a discriminatory manner by
any person acting by virtue of any written law or in the performance of the functions of any public office or any public authority.
(3) In this article, the expression "discriminatory" means affording different treatment to different persons attributable wholly or
mainly to their respective descriptions by race, place of origin, political opinions, colour, creed, sex, sexual orientation or gender
identity whereby persons of one such description are subjected to disabilities or restrictions to which persons of another such
description are not made subject or are accorded privileges or advantages which are not accorded to persons of another such
description.
(1) Whosoever uses any threatening, abusive or insulting words or behaviour, or displays any written or printed material which is
threatening, abusive or insulting, or otherwise conducts himself in such a manner, with intent thereby to stir up violence or racial
hatred against another person or group on the grounds of gender, gender identity, sexual orientation, race, colour, language, ethnic
origin, religion or belief or political or other opinion or whereby such violence or racial hatred is likely, having regard to all the

Maltese Criminal Code
Article 82

1

Definitions

Source

circumstances, to be stirred up shall, on conviction, be liable to imprisonment for a term from six to eighteen months.
(2) For the purposes of the foregoing subarticle "violence or racial hatred" means violence or racial hatred against a person or
against a group of persons in Malta defined by reference to gender, gender identity, sexual orientation, race, colour, language,
national or ethnic origin, citizenship, religion or belief or political or other opinion
6. Whosoever, by any means mentioned in article 3, shall threaten, insult, or expose to hatred, persecution or contempt, a person
or group of persons because of their gender, gender identity, sexual orientation, race, colour, language, ethnic origin, religion or
belief or political or other opinion, disability as defined in article 2 of the Equal Opportunities (Persons with Disability) Act, shall be
liable on conviction to imprisonment for a term not exceeding three months and to a fine (multa).

The Press Act (Part II)

16K. Audiovisual commercial communications provided by media service providers shall comply with the following requirements:
(a) audiovisual commercial communications shall be readily recognisable as such. Surreptitious audiovisual commercial
communication shall be prohibited; (b) audiovisual commercial communications shall not use subliminal techniques; (c) audiovisual
commercial communications shall not:

The Broadcasting Act

(i) prejudice respect for human dignity; (ii) include or promote any discrimination based on sex, racial or ethnic origin, nationality,
religion or belief, disability, age or sexual orientation; (iii) encourage behaviour prejudicial to health or safety; (iv) encourage
behaviour grossly prejudicial to the protection of the environment; (d) all forms of audiovisual commercial communications for
cigarettes and other tobacco products shall be prohibited; (e) audiovisual commercial communications for alcoholic beverages shall
not be aimed specifically at minors and shall not encourage immoderate consumption of such beverages; (f) audiovisual
commercial communication for medicinal products and medical treatment available only on prescription in the Member State
within whose jurisdiction the media service provider falls shall be prohibited; (g) audiovisual commercial communications shall not
cause physical or moral detriment to minors. Therefore they shall not directly exhort minors to buy or hire a product or service by
exploiting their inexperience or credulity, directly encourage them to persuade their parents or others to purchase the goods or
services being advertised, exploit the special trust minors place in parents, teachers or other persons, or unreasonably show minors
in dangerous situations.
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Definitions

Source

"discriminatory treatment" means any distinction, exclusion or restriction which is not justifiable in a democratic society including
discrimination made on the basis of marital status, pregnancy or potential pregnancy, sex, colour, disability, religious conviction,
political opinion or membership in a trade union or in an employers’ association;

The Employment and
Industrial Relations
Act

PROTECTION AGAINST DISCRIMINATION RELATED TO EMPLOYMENT
(1) It shall not be lawful for any person - (a) when advertising or offering employment or when advertising opportunities for
employment or when selecting applicants for employment, to subject any applicants for employment or any class of applicants for
employment to discriminatory treatment; (b) in regard to employees already in the employment of the employer, to subject any
such employees or any class of employees to discriminatory treatment, in regard to conditions of employment or dismissal.
(2) For the purposes of this article, discriminatory treatment shall include: (a) the engaging or selection of a person who is less
qualified than a person of the opposite sex, unless the employer can prove that the action was based on acceptable grounds related
to the nature of the work or on grounds related to previous work performance and experience; (b) actions which apply to an
employee, terms of payment or employment conditions that are less favourable than those applied to an employee in the same
work or work of equal value, on the basis of discriminatory treatment; (c) actions whereby the employer knowingly manages the
work, distributes tasks or otherwise arranges the working conditions so that an employee is assigned a clearly less favourable status
than others on the basis of discriminatory treatment.
(3) The provisions of subarticles (1) and (2) shall be without prejudice to the rights and obligations prescribed by the Equal
Opportunities (Persons with Disability) Act, and shall not apply to any preference or exclusion which is reasonably justified taking
into account the nature of the vacancy to be filled or the employment offered, or where a required characteristic constitutes a
genuine and determining occupational requirement or where the requirements are established by any applicable laws or
regulations. (4) For the purposes of this article, the term "offering employment" includes recruitment or training of any person with
a view to engagement in employment and in regard to a person already in employment, includes also promotion to a higher grade
or engagement in a different class of employment
27. Employees in the same class of employment are entitled to the same rate of remuneration for work of equal value: Provided
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Source

that an employer and a worker or a union of workers as a result of negotiations for a collective agreement, may agree on different
salary scales, annual increments and other conditions of employment that are different for those workers who are employed at
different times, where such salary scales have a maximum that is achieved within a specified period of time; and Provided further
that any distinction between classes of employment based on discriminatory treatment otherwise than in accordance with the
provisions of this Act or any other law shall be null and of no effect.
28. It shall not be lawful to victimise any person for having made a complaint to the lawful authorities or for having initiated or
participated in proceedings for redress on grounds of alleged breach of the provisions of this Act, or for having disclosed
information, confidential or otherwise, to a designated public regulating body, regarding alleged illegal or corrupt activities being
committed by his employer or by persons acting in the employer’s name and interests.
29. (1) It shall not be lawful for an employer or an employee to harass another employee or to harass the employer by subjecting
such person to any unwelcome act, request or conduct, including spoken words, gestures or the production, display or circulation
of written words, pictures or other material, which in respect of that person is based on sexual discrimination and which could
reasonably be regarded as offensive, humiliating or intimidating to such person. (2) It shall not be lawful for an employer or an
employee to sexually harass another employee or the employer (hereinafter in this article referred to as "the victim") by: (a)
subjecting the victim to an act of physical intimacy; or (b) requesting sexual favours from the victim; or (c) subjecting the victim to
any act or conduct with sexual connotations, including spoken words, gestures or the production, display or circulation of written
words, pictures or other material where - (i) the act, request or conduct is unwelcome to the victim and could reasonably be
regarded as offensive, humiliating or intimidating to the victim; (ii) the victim is treated differently, or it could reasonably be
anticipated that the victim could be so treated, by reason of the victim’s rejection of or submission to the act, request or conduct.
30. (1) A person who alleges that the employer is in breach of, or that the conditions of employment are in breach of articles 26, 27,
28 or 29, may within four months of the alleged breach, lodge a complaint to the Industrial Tribunal and the Industrial Tribunal shall
hear such complaint and carry out any investigations as it shall deem fit. (2) If the Industrial Tribunal is satisfied that the complaint
is justified, it may take such measures as it may deem fit including the cancellation of any contract of service or of any clause in a
contract or in a collective agreement which is discriminatory and shall order the payment of compensation for loss and damage
sustained by the aggrieved party as a consequence of the breach. (3) For the purposes of hearing and deciding cases of alleged
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discrimination, breaches of the principle of work of equal value, victimisation or harassment, the Industrial Tribunal shall be
composed of a chairperson alone in the manner set out in article 73(4). (4) Any action taken by a complainant in accordance with
the provisions of this article shall be without prejudice to any further action that such complainant may be entitled to take under
any other applicable law and shall also be without prejudice to any other action to which the respondent may be subject in
accordance with any other applicable law.
31. Subject to the foregoing, the Minister may, after consultation with the Board, prescribe regulations to give better effect to the
provisions of articles 26, 27, 28 and 29 and in particular for the elimination of any discriminatory practices in the employment or in
the conditions of employment of any person or class of persons, for providing equal opportunities of employment for classes of
persons who are at a disadvantage and to regulate access to the Industrial Tribunal and investigation and hearing by the Industrial
Tribunal of complaints of alleged discrimination, breaches of the principle of work of equal value, victimisation or harassment.
32. Any person contravening the provisions of articles 28 and 29 shall be guilty of an offence and shall be liable on conviction to a
fine (multa) not exceeding two thousand and three hundred and twenty-nine euro and thirty-seven cents (2,329.37) or to
imprisonment for a period not exceeding six months, or to both such fine and imprisonment.

2b: Examples of judicial interpretations (since 2010)
Court Date –
Case No. and
parties

Description of event

Outcome/verdict and notes

Judicial interpretation of law

26-09-2013Defendant 1 was filmed giving what can
804_2010-83148 be interpreted as being a racist speech,
and defendant 2 assisted by filming the
speech and posting it on You Tube

Both defendants were
conditionally discharged (on
the grounds that the video
was actually filmed to make
people laugh rather than to

The posting of the video on Youtube was not done to make a
political or racial statement, but because it was thought that
the video was humorous and fun and the defendants
wanted to share the experience with the general public.
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Court Date –
Case No. and
parties

31-01-20131192_201079058

Description of event

The defendant, a Club bouncer, refused
entry to two Tunisian men and a small
fight broke out.

Outcome/verdict and notes

Judicial interpretation of law

make a racial statement).

It is for these reasons that this speech cannot fall under the
definition of Article 82A of the Maltese Criminal Code. The
case also lacks an essential element in the absence of an
international component. This argument, in the view of the
court, can apply to the behaviour of Defendant 1, who
intended the speech to be heard by a limited number of
people at a specific event for entertainment purposes.

Defendant acquitted of racist
charges (on the grounds that
there was no evidence that
his refusal of entry was
based on racial
discrimination).

The first charge brought against the defendant falls under
Article 82A of chapter 9 of the Maltese Criminal Code.

Still, he was fined €300, as
he was found guilty of 2 of
the 6 charges.

As the accusation stands, it has to be proven that the
accused’s behaviour intended to incite racial hatred to
others. It seems that the prosecution is basing this first
accusation on the assumption one of the victims was not let
into Havana Club because he was Tunisian, and as alleged by
the victim himself, when about five bouncers surrounded
him they instigated each other to hit him because he was an
Arab.
According to the court, the only proof to substantiate this
accusation is the allegation that the accused did not give
access to the victims into Havana. In this regard, the court is
requested a verbatim testimony by the victim as evidence. In
his testimony, the victim said the following:
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Court Date –
Case No. and
parties

Description of event

Outcome/verdict and notes

Judicial interpretation of law

I showed him my ID Card, he flipped it, and told me that he
cannot let me in. Perhaps as he saw that I was a foreigner.
You see, the thing is, I am Tunisian, which makes me Arabic.
It is clear that the victim assumed that he was not permitted
to enter the nightclub because he is Tunisian. In reality, the
accused never gave a reason as to why Mr Abderrazek was
denied entry.
09-06-20141076_201088366

The defendant, a bus driver, prevented a
black couple and their baby from boarding
the bus.

24-04-2014The defendant was charged with waving
323_2012-88209 his gun and allegedly hurling racial insults
at two Somalian Nationals from the
balcony his home.

Defendant acquitted (on the
grounds that there was no
evidence that his premise
was racist)

Although the behaviour of the bus driver was aggressive,
insulting and abusive, it was not by its nature racist and
therefore, according to the courts, was not prosecuted as a
hate crime according to Article 82A of the criminal code.

Court issued a Protection
Order to prevent the
accused from approaching
the victims and their
residence.

Although the defendant’s behaviour was aggressive and
violent, there was no evidence that his behaviour intended
to be racist.

Defendant found not guilty
on racist charge (on the
grounds that there was no
evidence of this).
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Court Date –
Case No. and
parties

Description of event

Outcome/verdict and notes

Judicial interpretation of law

27-08-2014The defendant, who was also a foreign
586_2014-89495 citizen, was charged with both verbally
and physically attacking an African male.

Defendant found guilty
(sentenced to six months in
prison)

In the view of the court, there was be no doubt that the
words uttered by the defendant were threatening, insulting
and abusive with regard to African and/or black people and
there was, therefore, no doubt as to the actus reus required.
As to the intentional element it must be pointed out that
defendant started using this abusive language with regards
to black persons before the victim had appeared on the
street. He first started the threats and insults when he had
the altercation with the elderly neighbour; the threats,
insults and abusive language were then directed at a witness
(whose children are African) and who was helping the victim,
and also at the victim himself. Furthermore defendant
continued by repeating that he “will kill every f*cking negro
that comes into the street”.

13-08-2015A Maltese citizen verbally attacked a
565_2015-96298 coloured Hungarian male at the bus
station in Valletta.

Charges dropped by both
parties.

The accused apologised to the victim for her behaviour and
thus all charges were dropped. In addition, the police that
arrived on the scene testified that when they got there the
confrontation had cleared.

3. Scientific literature (from 2010)

8

Objectives

Brief abstract

Bibliographical reference

This report provides an
overview of the major
developments relating to
human rights in Malta within
the reporting period of
January to December 2014.

2014 developments reported: the Civil Unions Bill, giving same-sex partners,
through civil unions, the same rights that heterosexual couples have through
marriage in all but name; the Valenzia Report, which heavily criticized Malta’s
detention policy and its services; and the beginning of an investigation against
Leisure Clothing Ltd into allegations of human trafficking.

Cassar, C., & Gauci, J.-P. (2015). The
Malta Human Rights Report 2015.
Retrieved November 11, 2015, from:
http://www.pfcmalta.org/maltahuman-rights-report-2015.html

This document provides data
about perceptions of
discrimination in Malta for the
Eurobarometer report
requested by the DirectorateGeneral for Justice and
Consumers and issued in
2015.

This is a document, not a publication. The document is a factsheet containing all
the data that was collected with regards to discrimination in Malta and used for
the 2015 Eurobarometer report (also mentioned below).

European Commission. (2015).
Discrimination in the EU in 2015:
EUROBAROMETER Malta Factsheet.
Retrieved November 11, 2015, from:
http://ec.europa.eu/COMMFrontOffic
e/PublicOpinion/index.cfm/Survey/g
etSurveyDetail/instruments/SPECIAL
/surveyKy/2077

This study aimed to
understand the particular
challenges that young
migrants and asylum seekers
from Africa say they face
when living in Malta and
attending the Malta College of
Arts, Science and Technology

This study appraises the particular challenges that minor asylum-seeking
migrants who are in the 16–18 age category confront when pursuing their
studies in a vocational college in Malta. The study explores how they exercise
resilience in their desire to forge a future for themselves and traces their
passage from Africa to Malta and their prospective aspirations to eventually
settle elsewhere. It also explores how they integrate their lives as college
students with these aspirations and how they see this as contributing to their
lifelong education and ongoing processes of personal growth.

Spiteri, D. (2015). Experiences of
young (minor) asylum seekers in
further education in Malta,
International Journal of Lifelong
Education , 34 (2), 156-171.
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Bibliographical reference

The 2015 survey repeats several questions asked in previous Eurobarometer
surveys (2006, 2009, 2012) in order to provide insight into the evolution of
perceptions, attitudes, knowledge and awareness of discrimination in the
European Union. A number of new questions were added to further explore
social acceptance of some groups at risk of discrimination.

TNS Opinion & Social at the request of
the Directorate-General for Justice
and Consumers (DG JUST). (2015).
Special Eurobarometer 437:
Discrimination in the EU in 2015
Report. Retrieved November 11, 2015,
from:
http://www.equineteurope.org/Discr
imination-in-the-EU-in-2015

(MCAST).
This report presents the
results from a new
Eurobarometer survey on
discrimination.
(All EU countries, including
Malta)

This LGBTIQ Action Plan 2015
– 2017 aims to implement
measure 06.010, which states
that the government will
strengthen policy initiatives
aimed at combating
discrimination on the grounds
of sexual orientation in the
public service, including in the

The report explores a number of issues including whether citizens think of
themselves as belonging to a group at risk of discrimination and the diversity of
their social circles; perceptions of discrimination, covering the perceived extent
of discrimination in respondents’ countries; personal attitudes toward different
groups at risk of discrimination and representations of diversity in the media;
and, in particular, the report puts a spotlight on attitudes towards LGBT
(lesbian, gay, bisexual and transgender) people, covering public attitudes
towards sexual orientation and gender identity.
The national commitment towards equality for lesbian, gay, bisexual, trans,
intersex and genderqueer persons in Malta requires concrete actions that lead
to the enjoyment of all human rights and civil liberties regardless of sex, sexual
orientation, gender identity, gender expression and sex characteristics.
The Government Programme made reference to a number of measures
relevant to the LGBTIQ community – most of which have already been
addressed. The LGBTIQ Action Plan 2015 – 2017 was formulated by the LGBTIQ
Consultative Council in partnership with the Ministry for Social Dialogue,
Consumer Affairs and Civil Liberties. It was then finalised following consultation

Ministry for Social Dialogue,
Consumer Affairs and Civil Liberties.
(2015, July). LGBTIQ Action Plan 20152017. Retrieved November 23, 2015,
from:
https://socialdialogue.gov.mt/en/Doc
uments/LGBTIQ%20Action%20Plan/
LGBTI%20Action%20Plan%20lo%20
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police force.

meetings with relevant Ministries that will be leading on the implementation of
the various actions.

res.pdf

This article analyses the social
construction of island life,
known as islandness.
Exploring the interaction between islands and migration
on the basis of the Maltese
context

Although security has become a common framework for analysing dispositifs
that aim to control irregular migration, island spaces themselves are seldom
considered as security dispositifs. The case of Malta, where detention is
mandatory upon arrival, epitomises what could be conceptualised as a “sentinel
island” within the European Union. This article demonstrates how the
interaction between political discourse, administrative practices, and migrants’
experiences contributes to turning the island into a form of total-institution
setting. The empirical data is based on qualitative fieldwork that combines
ethnographic observation, migrants’ individual narratives and semi-structured
interviews conducted with European and national policy makers.

Lemaire, L. (2014). Islands and a
Carceral Environment: Maltese Policy
in Terms of Irregular Migration.
Journal of Immigrant & Refugee
Studies, 12 (2), 143-160.

This Report provides an
opportunity to engage with
existing data, as well as to
identify lacunae in legislation,
policy and research.

The experience of racism and inequality is an ongoing feature of the lives of
minority groups in Malta. Despite legislation and policies protecting individuals
from racism and discrimination, the experience of individuals and groups in
social life as well as in the sphere of employment remains largely unaccounted
for. The data used in this report is based on reported cases, rather than
sweeping studies that adequately cover the population in a coherent and
comprehensive manner.

Attard, S., Cassar, C., & Gauci, J.-P.
(2014). European Network Against
Racism (ENAR) Shadow Report:
Racism and related discriminatory
practices in employment in Malta
2012-2013. Retrieved November 11,
2015, from:
http://www.pfcmalta.org/uploads/1/
2/1/7/12174934/enar-sr20122013.pdf
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This report examines the
extent to which The European
Commission against Racism
and Intolerance’s (ECRI) main
recommendations from
previous reports have been
followed and includes an
evaluation of policies adopted
and measures taken.

Since the publication of ECRI’s third report on Malta on 29 April 2008, progress
has been made in a number of fields covered by that report. ECRI welcomed
these positive developments in Malta. However, despite the progress achieved,
some issues continue to give rise to concern. In this report, ECRI requests that
the Maltese authorities take further action in a number of areas; in this context,
it makes a series of recommendations.

Council of Europe. (2013). The
European Commission against Racism
and Intolerance report on Malta
(fourth monitoring cycle). Retrieved
November 11, 2015, from:
https://www.coe.int/t/dghl/monitori
ng/ecri/Country-bycountry/Malta/MLT-CbC-IV-2013037-ENG.pdf

The visit that this document reports on aimed at examining the current
situation in the prison system, having regard to the recommendations made by
the Committee after its 2008 visit to Malta. The delegation once again
examined conditions in the detention centres for foreigners at Lyster and Safi
Barracks. It also paid a brief visit to Mount Carmel Psychiatric Hospital, in order
to interview patients in the forensic ward and the irregular migrants’ ward.

Council of Europe. (2013, July 4).
Report to the Maltese Government on
the visit to Malta carried out by the
European Committee for the
Prevention of Torture and Inhuman or
Degrading Treatment or Punishment
(CPT) from 26 to 30 September 2011.
Retrieved November 11, 2015, from:
http://www.cpt.coe.int/documents/
mlt/2013-12-inf-eng.htm

(All EU countries, including
Malta)
This report outlines the
findings of a delegation of the
Committee for the
Prevention of Torture and
Inhuman or Degrading
Treatment or Punishment
(CPT) that was sent to Malta
from 26 to 30 September
2011, in pursuance of Article 7
of the European Convention.
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The report presents an
overview of the major
developments relating to
human rights in Malta in
2013.

The year 2013 was marked by the threatened push back of sub-Saharan
migrants to Libya, which was halted by the European Court of Human Rights;
the MV Salamis incident of rescue at sea and the legal issues this stirred up; and
the European Court of Human Rights’s decisions regarding Malta’s detention
policy.

Attard, S., Cassar, C., & Gauci, J.-P.
(2013). The Malta Human Rights
Report 2013. Retrieved November 10,
2015, from:
http://www.pfcmalta.org/uploads/1/
2/1/7/12174934/malta_human_right
s_report_2013.pdf

This report seeks to highlight
some of the key concerns
about discrimination that
have been discussed in
previous years. It builds on
previous reports and feeds off
the ground experience of the
authors and some 12
community leaders and NGO
representatives, and covers
the period between March
2011 and March 2012.

Many manifestations of racial and religious discrimination continued to be
noted over the reporting period in various spheres of life including
employment, education, housing, healthcare, media, political participation,
access to goods and services and the criminal justice process. Instances of hate
crimes were also reported.

Gauci, J-P. & Pisani, M.(2013)
European Network Against Racism
(ENAR) Shadow Report: Racism and
related discriminatory practices 20112012. Retrieved December 15, 2015,
from: http://www.enareu.org/IMG/pdf/malta-2.pdf

This report offers an NGO
perspective on the realities of
racism within Malta in 2010-

Racism and racial discrimination continued to be prevalent within the Maltese
context over the period under review. In different ways and to varying degrees,
the lives of ethnic minorities in Malta were affected by prejudice and

Gauci, J-P. (2012) European Network
Against Racism (ENAR) Shadow
Report: Racism and related
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2011.

disadvantage. The aim of this report is to provide a snapshot of these issues as
well as developments and positive initiatives that occurred between March
2010 and March 2011.

discriminatory practices 2010-2011.
Retrieved December 15, 2015, from:
http://www.enareu.org/IMG/pdf/18._malta.pdf

This report presents the
results from a Eurobarometer
survey on discrimination.

In 2012, the majority of respondents had friends or acquaintances from a
different religion (67%, +3 percentage points since 2009) or from an ethnic
origin different from their own (59%, +2 since 2009). Europeans were also
increasingly accepting of diversity in the public sphere in 2012. Overall more
Europeans said that they would feel comfortable rather than uncomfortable if a
person from one of the minority groups analysed were to lead their country,
and the proportions feeling “comfortable” have increased since 2009. However,
there were large differences between countries, both in terms of social
diversity and the acceptance of diversity in the public sphere, which are partly
explained by demographic factors and/or cultural differences (particularly when
it comes to accepting different sexual orientations).

TNS Opinion & Social at the request of
the Directorate-General Justice, the
Directorate-General Communication.
(2012). Special Eurobarometer 393:
Discrimination in the EU in 2012
Report. Retrieved November 11, 2015,
from:
http://ec.europa.eu/public_opinion/a
rchives/ebs/ebs_393_en.pdf

(All EU countries, including
Malta)

Looking at how perceptions of the prevalence of ethnic discrimination have
evolved since 2009, the survey showed that in most countries the situation is
thought to have improved. The largest improvement is noted in Malta, where
the proportion thinking that ethnic discrimination is rare or non-existent has
increased by 23 percentage points to 41%. Malta also saw a notable increase as
a country that would feel comfortable if a person from a different ethnic
majority held their country’s highest elected political position (from 4.4 to 5.4).
The main research question
was “what factors inhibit

This study was part of the Strengthening Equality Beyond Legislation project,
mentioned in Annex 2. It assessed the extent to which discrimination in Malta

National Commission for the
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people from reporting
experiences and cases of
discrimination to responsible
bodies?”

goes unreported. Additionally, it involved exploring knowledge of what
constitutes discrimination, awareness of rights and feelings of empowerment. It
also sought to gage trust in official anti-discrimination bodies and whether
there is preference for reporting discrimination issues to outlets other than
official bodies.

Promotion of Equality (NCPE). (2010).
Underreporting of Discriminatory
Incidents in Malta - a research study.
Retrieved November 11, 2015, from:
https://ncpe.gov.mt/en/Documents/
Projects_and_Specific_Initiatives/Stre
ngthening_Equality_Beyond_Legislatio
n/underreporting.pdf

National Action Plan Against
Racism and Xenophobia

This publication seeks to build upon and achieve the full potential of the legal
framework that already exists with regards to racism as well as the various
initiatives that have been undertaken by a wide spectrum of stakeholders.

Equality Research Consortium. (2010,
December). National Action Plan
Against Racism and Xenophobia.
Retrieved November 11, 2015, from:
http://www.pfcmalta.org/uploads/1/
2/1/7/12174934/napar.pdf

Somewhat of a treatise, it sets forth a number of strategic objectives as well as
specific initiatives to be achieved and implemented over the course of three
years. Its need stems from the fact that despite efforts by various stakeholders,
discrimination on the basis of race and ethnic origin remain widespread in
Malta.
The overarching aims of the plan are to: provide strategic direction to combat
racism and xenophobia and to develop a more equal, inclusive and intercultural
society. These aims are made operational through a number of strategic
objectives to be achieved, as well as specific initiatives to be taken over a threeyear period in the fields of employment, education and training, health and
social services, housing, racist violence, media, and policing.
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Annex 3b: Student dissertations in related areas (since 2010)
Objectives

Brief abstract

Bibliography reference

This thesis assesses the legal
challenges presented by a
changing media landscape
that has given rise to new
opportunities for freedom of
expression, as well as for
crime

This thesis demonstrates that there is no need for a rethink of traditional legal
doctrine because technologically neutral laws can be applied to traditional
crimes committed online. These legal norms withstand the test of time without
requiring amendment in line with every new technological development.
Nevertheless, it is evident that special attention ought to be paid when
regulating online activity given the specific nature of the Internet as a tool for
free speech and democracy.

Hilli, A. (2015). The boundaries of
freedom of expression on social media:
regulating incitement to commit crimes
and hate speech in an online
environment. Unpublished dissertation
for the degree Doctor of Laws.
University of Malta, Msida

This research aims at
understanding the Maltese
feelings’ towards LGBT
tourists, to gather perceptions
towards whether a specific
LGBT tourism niche market
could be properly considered
for the Maltese Islands.

The research uncovered that although a majority of respondents were open to
LGBT tourists, they felt that Malta was lacking in LGBT-friendly qualities when it
comes to the tourism products and that the general attitudes of the Maltese
population towards LGBT tourists are negative.

Desira, K. (2014). Maltese and LGBT
Tourists: Attitudes of Maltese towards
Lesbian, Gay, Bisexual and Transgender
Tourism. Unpublished dissertation for
the degree Bachelor of Tourism Studies.
University of Malta, Msida

The purpose of this
dissertation is to explore state
secondary school teachers’
perceptions of
multiculturalism in their

The findings show that although teachers have a positive general outlook on
multicultural education and are more culturally relevant as educators, the level
of assimilationist tendencies is excessive. An inadequate number of teachers
are willing to adapt their pedagogy to suit cultural diversity in classrooms,
which they attribute to syllabi that are too focused, rigid and extensive. Further

Scicluna, M. (2013). Multicultural
Education in Maltese State Secondary
Schools: Teachers' Perceptions.
Unpublished dissertation for the degree
Bachelor of Education. University of
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classrooms. It investigates the
general overview of Maltese
teachers’ perceptions of
multicultural education.

findings show that the majority of teachers: have no ‘ideological clarity’;
unconsciously create cultural dissonance in classrooms; are unaware of their
race and power evasive discourse and fail to recognise their ‘colour-blind
approach’ as latent racism.

Malta, Msida

This dissertation focuses on
personal experiences that
transgender people have
been through and the
victimisation of hate crimes or
discrimination.

The findings suggest that there is variability in the levels of victimisation
amongst transgender persons. Discrimination and hate crime incidents were
reported by the participants in various forms and quantity.

Bugeja, A. (2011) Transgender in Malta:
victims of discrimination or hate crime?
Unpublished dissertation for the degree
Bachelor of Arts Criminology. University
of Malta, Msida

This dissertation is a
qualitative study, which aims
at exploring the living
situation of coloured citizens
in Malta and Gozo.

The data was obtained from in- depth interviews with four participants. The
emergent themes were analysed through interpretative phenomenological
approach. The study highlights the struggles that these coloured citizens went
through their life, especially in Malta. They all showed a sense of resilience,
some more than others. Their identity was challenged, built and strengthened
through their life experience. The participants believe in having a better future
made up of more inclusion and integration.

Debono, M. (2011). The Lived
Experience of Coloured Citizens in
Malta. Unpublished dissertation for the
degree Bachelor of Psychology.
University of Malta, Msida

This thesis aims at examining
discrimination on the basis of
sexual orientation in Malta
due to the non-recognition of
same-sex relationships.

The provisions of the Constitution of Malta dealing with fundamental rights and
freedoms in addition to provisions from other Substantive legislation [at the
time] did provide for non-discrimination irrespective of an individuals‟ sexual
orientation. Nevertheless these did not provide protection and grant rights in
respect of same-sex couples, whether registered or not. Subsequently a
number of excerpts from Maltese legislation which discriminate against same-

Magro, E. (2011). Discrimination on the
Basis of Sexual Orientation due to the
Non-Recognition of Same-Sex
Relationships, Selected Case Studies
drawn from the Maltese Legislative
Experience. Unpublished dissertation
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sex couples due to the non- recognition of their relationship are observed. In
addition to including a brief summary of all the study, the conclusion aims at
applauding the developments already undertaken by Malta in some aspects
and at encouraging more progress as a way forward.

for the degree Doctor of Laws.
University of Malta, Msida

The purpose of this thesis is to
examine racial discrimination
in Maltese law, and in light of
current circumstances
regarding migration in Malta,
to determine whether
Maltese law provides an
adequate legal framework for
protection against racial
discrimination.

The research carried out in this thesis showed that Malta has an extensive legal
framework in place for the protection against discrimination in the fields of
civil, administrative, and criminal law, albeit incoherently placed in different
laws and coupled with a somewhat deficient enforcement mechanism. In
addition to the International Convention for the Elimination of all Forms of
Racial Discrimination (ICERD), Malta has ratified almost all international
conventions prohibiting racial discrimination in the enjoyment of fundamental
rights and freedoms but with reservations. Although these conventions are not
directly enforceable in the Maltese courts, they are sources of law nonetheless,
and are used by the courts as guide in their interpretation of cases before them.

Zanya Bugre, M. A. (2011). Racial
discrimination in Maltese law:

This study sought to analyse
the effect that the high
number of incoming migrants
(specifically migrants with
refugee status) in Malta has
on the xenophobic attitudes
of Maltese citizens.

Most of the participants in this study scored quite high in xenophobic beliefs.
Participants with lower levels of education and who perceived there to be a
much higher population of immigrants scored much higher in xenophobic
beliefs. This contrasted to the scores of people with higher levels of education.
Xenophobic and racist beliefs were significantly correlated, showing that they
tend to complement each other. When analysing the proximity of the
participant to immigrants, in relation to the district they reside in, the results
yielded were not significant. All together these findings suggest that economy,
fear of losing one’s nationality, and other particular characteristics in a person’s
social and personal life are likely to have an impact on their xenophobic beliefs.

Cutajar, R. (2010). Prejudice towards
immigrants in Malta: is xenophobia and
issue? Unpublished dissertation for the
degree Bachelor of Psychology.
University of Malta, Msida

does Maltese law provide adequate
framework to combat racial
discrimination? Unpublished
dissertation for the degree Doctor of
Laws. University of Malta, Msida
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This research was carried out
in order to study the attitudes
of students and teachers
towards irregular
immigration. The study also
investigates the suitability of
proposed educational plans in
inspiring humanitarian
attitudes as regards the issue.

Results indicate that education on irregular immigration can bring about a
change in attitudes, especially in students. The results also shed light on the
importance of integration of irregular immigrants into the educational system
since much of the learning occurred through direct interaction of the subjects
with the refugee speaker.

Mamo Portelli, S. (2010). The attitudes
of students and teachers towards
irregular immigration: can education
make a change? . Unpublished
dissertation for the degree Bachelor of
Education. University of Malta, Msida

This dissertation used a
phenomenological model to
examine the life experiences
of ten young gay and lesbian
people in an effort to
understand the phenomenon
of homophobia, investigate its
dynamics and gives meaning
to how it relates to their
everyday life.

The life stories of the participants attest that the more the interviewees has
control over their lives, the less they internalized homophobia. That is, the
more the gay and lesbian individuals that took part in the study believed their
lives were controlled by others, the more likely they associated and had
internalized homophobia. For example, according to one respondent’s opinion,
gay people become their own enemies when they do not deal with who they
are internally.

Vassallo, R. (2010). Expressions of
hatred. Unpublished dissertation for the
degree Bachelor of Arts Youth and
Community Studies. University of Malta,
Msida

4. Projects (from 2010)
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Project
undertaken
by

Name of project Aim of project
and dates of
implementation

Outcomes of the projects
(when relevant)

Website or
description
uploaded at

Comments / Establishing relevance to
C.O.N.T.A.C.T.

People for
Change
Foundation

Report Racism
Malta

Development of a
website for reporting
hate crime. Following the
reporting, the Foundation
can direct victims of racerelated crime towards the
right channels so that
appropriate action may
be taken, and remedies
accessed.

Website for reporting in
English, Maltese and
French

http://www.repo
rtracismmalta.org/

Report Racism is a project of The People
for Change Foundation that tackles the
problem of underreporting of racist
incidents by means of a racism reporting
website.

Aġenzija
żaġħżaġħ /
Council of
Europe

No Hate Speech
Movement

Development of an online
blog and facebook
group(s) with a view to
raising awareness
regarding online hate
speech.

Awareness raising
website and dedicated
facebook groups for
discussing (instances of)
hate speech.

http://blog.nohat
espeechmoveme
nt.org/no-hatespeechmovement-inmalta/

The project’s primary goal was to combat
online hate speech, by mobilizing young
people and youth organisations to
recognise and act against such human
rights violation,

(Malta &
Europe)

November
2014-ongoing

2012-2014

Even though the project
was mainly based online,
there have been various
awareness raising events
organized in different
countries, including
Malta.

https://www.face
book.com/NoHat
eSpeechMalta/
&

Although the initial project ran from 2012
to 2014, the website and facebook
groups are still up and fully functional so
that users are still able to report
instances of hate speech and interact
with each other.

https://www.face
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book.com/groups
/1002048068418
87/?fref=ts
EU campaign:
http://nohate.ext
.coe.int/TheCampaign
SOS Malta in
partnership
with Aġenzija
Żgħażagħ

Blogger Training
on No Hate
Speech in Malta
for Young
People: Develop
ing participant’s
knowledge,
skills and
attitudes in
human rights.
19-21
September
2014

The People for
Change
Foundation

Pledge for Digni
ty and Against R
acism

A training course on
developing knowledge
skills and attitudes in
human rights and
supporting participants.
The aim was to recognize
and act against racism
and discrimination in
their online form of
expression, whilst also
supporting the further
promotion of the human
rights values of the
Council of Europe among
young people online.

Training course

Development of a
statement against racism
to be signed by MPs,
members of political

Declaration for MPs and
politicians.

http://www.sosm
alta.org/nohatesp
eech

This project sought to train active
bloggers, human rights activists, and
young people in ways of dealing with and
combating hate speech and
discrimination online.

http://www.agen
zijazghazagh.gov.
mt/News/470/

Declaration for MEPs is

http://www.pfcm
alta.org/mppledge.html

One of the main explicit aims of this
pledge is to reduce the amount of
discrimination in Malta and limit hate
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Office of the
Refugee
Commissioner
(REFCOM) via
the Mental
Health
Association
Malta (MHA)

July 2013 ongoing

parties and eventually
MEPs too.

also underway, although
not yet posted.

speech and hate crime.

Putting
integration into
perspective:
Studying
integration
efforts of
beneficiaries of
international
protection and
identifying areas
where special
input is needed.

Study of the integration
efforts of beneficiaries of
international protection
and identification of
areas where special input
is needed in the field of
integration.

Series of mini-meetings
and a final conference at
the end of the project. All
the stakeholders that
participated in the initial
organised by this Office
were invited along with
other agencies/NGOs and
organisations to the final
conference.

http://homeaffair
s.gov.mt/en/mha
sdepartments/the
%20office%20of%
20the%20refugee
%20commissione
r/Pages/Refugee.
aspx

This project sought to combat
discrimination by means of better
integration of minorities. It was,
however, mainly research-based.

Initiating an avenue for
mainstreaming the
diversity and integration
of third-country nationals
(TCNs) within the media
in Malta.

- One 13-episode
lifestyle/culinary TV
programme called "Minn
Lenti Interkulturali"
promoting intercultural
exchange through the
sharing of culinary
experiences and
traditions of TCNs and the
simultaneous account of

http://sosmalta.o
rg/mediainteract

This project was not directly concerned
with combating hate speech and hate
crime. The main aim of this project was
the promotion of multiculturalism as a
means of minimizing discrimination. Its
relevance to the C.O.N.T.A.C.T. project
can be established on the grounds that
the common element across the
initiatives planned within the Media
InterAct project was the

2011-2013
SOS Malta in
partnership
with the
Public
Broadcasting
Services Ltd
and the
Institute of
Maltese

Media InterAct
Project.
2011 - 2012.
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Journalists

their integration
experiences in Malta
(TVM2 and TVM, January
to June 2012)
- Issuance of magazine
"InterAct - A Portrait of
Third-Country Nationals
in Malta", dedicated to
cultural diversity and
integration (distributed in
April 2012 with The Times
of Malta)

acknowledgement that the media can
play an important role in increasing
positive awareness of cultures belonging
to TCNs living in Malta, as well as
facilitating intercultural exchange
between people with different cultural
backgrounds and society at large.

- Introduction of a new
journalism award
category for Malta
entitled "Promoting
Integration and
Intercultural Dialogue"
featuring as a new
element within the Malta
Journalism Awards
(organised by the
Institute of Maltese
Journalists)
- Final multi-stakeholder
networking conference
(May 2012) with a view to
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exploring ways of
mainstreaming cultural
diversity and integration
within Maltese media and
to talk about the role of
the media in facilitating
the integration of TCNs in
Malta.
- Publication of a set of
final recommendations
regarding media-related
initiatives, structures and
policies that can better
promote and mainstream
cultural diversity in the
media in Malta.
Malta LGBTQI
Rights
Movement
(MGRM)

Think Before
You Speak:
Making Life
Better For LGBT
Youth
December 2011

Reduction and prevention
of the use of homophobic
and transphobic language
through various
communication
initiatives, in an effort to
create a more positive
environment for LGBTQ
teens / youth.

- Distribution of post
cards and posters.
- Broadcasting of Public
Service Announcements
raising awareness on
homophobic bullying on
local television.

http://www.malt
agayrights.org/loc
alcampaignsselec
ted.php?title=Thi
nk%20Before%20
You%20Speak:%2
0Making%20Life
%20Better%20For
%20LGBT%20You
th

Think Before you Speak targeted
homophobic and transphobic hate
speech and bullying, the youth,
educators, and the general public. It also
raised awareness about the support that
exists for victims of such behaviour.
MGRM also run a ‘Rainbow Support
Service’ that incorporates a social work
service, a youth group for LGBTIQ
persons aged between 15 and 25,
psychological support, and a legal
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consultancy service for LGBTIQ people
facing discrimination, as well as a
National Gay Helpline.
National
Commission
for the
Promotion of
Equality
(NCPE)

Strengthening
Equality Beyond
Legislation
December
2009-November
2010

- Implementation of
further legislation on
non-discrimination
through awareness
raising, training, and
research.
- Dissemination of
information on EU and
national policy and
legislation in the nondiscrimination field.

- Analysis of
underreporting of
discriminatory incidents,
which showed that most
people do not report such
incidents due lack of
knowledge about where
to report them,
embarrassment or fear of
further persecution, lack
of faith in authorities or
feelings of powerlessness.

https://socialdial
oguecms.gov.mt/
en/NCPE/Pages/P
rojects_and_Spec
ific_Initiatives/Str
engthening_Equal
ity_Beyond_Legisl
ation.aspx

This project investigated issues such as
the underreporting of hate crime and
discriminatory incidents, as well as issues
of multi discrimination and equal
treatment. Its focus was on
discrimination on the basis of: gender
(which was treated horizontally
throughout), age, disability, sexual
orientation, race and ethnicity,
religion/belief.

- Identification of the
most effective means to
encourage people to
report: education, media
attention and retraining
of staff in several entities.
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5. Evaluation
Workstream 1: Desktop research (definitions of hate crime, previous projects on hate crime creating an archive of what
has been done the last 5 years on hate crime, to collect scientific articles on hate crime (racism homophobia, minorities)
Partner: University of Malta
(Stavros Assimakopoulos & Rebecca Vella Muskat)

Narrative
Summary
Overall Goal

Objectively Verifiable Indicators (OVIs)

Means of Verification (MOV)

To report the variation in hate crime definition in the 10
countries in the project, whether in legal texts, in police
practices and in court cases.

One month of desktop research
(first report to be sent in December)

Problems encountered, risks




The main problem here was
the issue of exactly what to
include in the report. There
exist no specific definition of
hate speech in Malta.
However, abusive and insulting
language hurled at individuals
based on their membership to
a particular minority group
(e.g. racial or gender minority)
is outlawed in the Maltese
Constitution and Criminal
Code.
There also exist provisions in
the Press Act, the Broadcasting
Act, and the Employment and
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Industrial Relations Act, though
the most relevant definitions
are those found in the
Constitution and Criminal Code
Purpose

To understand racial, xenophobic, homophobic hate
crime in their national contexts through mapping of
existing definitions, projects, and scientific literature

Report given at the end of the
activity




To identify the definitions used in existing report
mechanisms of hate crime and hate speech whether at
the police, NGO, civil society, and court level, in order
to see the caveats and what could be improved.

Inputs/Activities





Google searches to identify projects, literature,
cases etc.
Contacts made to relevant people to try and
retrieve more information, including meeting with
two NGOs and a police inspector.
Meetings held to discuss progress, identify gaps



Report given at the end of the
activity







Not much investigation has
been done into hate speech
and hate crime in Malta.
Discrimination appears to be
more researched.
The lack of research made it
difficult to observe the status
of hate crimes in Malta and to
establish uniform definitions of
hate speech and hate crime
across politicians, academics
and NGOs.
Not all emails sent to NGOs
have been replied to .
Limited amount of scientific
literature found.
Scientific literature is mainly in
English (since English is the
main language used for
research in Malta).
Much of the research that was
found was part of broader

27

European surveys.
Outputs/Results

Desk research including
a) definitions used in court cases, police reports and
inscribed in laws;
b) existing mechanisms of reporting and
monitoring hate crime and online hate speech in
each participating country

Report given at the end of the
activity





Results were somewhat
limited, since hate speech is
understudied in research and
under-targeted by NGOs.
Report can be amended/
updated as more information
becomes available.

c) literature (scientific articles, studies) dealing with
hate crime/speech
d) previous or on-going projects on mapping, classifying
hate crime or speech
Duration : 1st month.
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